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Mr. STANTON. Ido not very well 
stand this business. Twas not aware myself that 
any bills had been reported from the Committee 
of Ways aud Means at the present session, and 
committed to the Committee of the Whole on the 
state of the Union. Ido not think anybody else 
was. The bills have not been printed at all. The 
House has not yet been furnished with ie esti- 
mates of the Treasury Department for the ensu- 
ing year. 

The CHAIRMAN. The Chair will state to 
the gentleman from Ohio that the bill was re- 
ported from the Committee of Waysand Means, 
and referred to the Committee of the Whole on 
the state of the Union, and was made the special 
order. It has been considered by the committee 


and laid aside, to be reported to the House with | 


the recommendation that it do pass. 


Mr. SHERMAN. My colleague is a little be- || 


hind time. 
are in the boxes of members. 
them, itis his own fault. 
appropriations—the same 
priated last year and the year before; 
see no cause for delay. 

The CHAIRMAN. The 
aside, to be reported to the House. 

Mr. STANTON. I do not so understand. 
The € 
a be 
1 take it that it has not been laid aside 
I do not desire to interpose any unnecessary ob- 


stacles, certainly, to the passage of appropriation 
bills. 


The CHAIRMAN. The Chair will consider 


Chair stated that if there was no objection it | 
laid aside, and I then rose to make ob- || 


the question still open for debate, if the gentle- | 


man from Ohio desires to debate it. 

Mr. SUANTON. All I desire to say is that 
I was not myself aware that estimates had been 
submitted to the House. If so, they have been 
submitted earlier taan usual. There has been no 
order to print them; and how they were printed 
Ido not know. It is perfectly apparent, how- 


under-"!) subject, then the 


itary Academy 


nd- 


amendment proposes indep: 
which 


ent legislation in an appropriation. bill, 
the Chair holds to be out of order. 

Mr. CURTIS. 1 believe I will 
the decision of the Chair. 

Mr. KUNKEL. Ifthe gentleman from fowa 
will permit me to oceupy the floor for a moment, 
1 will remind the committee that when the Mul- 
bill passed the House at the last 
session, a commission was authorized to be ap- 
pointed to inquire and report to the House as to 
the term of study at the Military Academy at 
West Point. I think that we should receive the 
reportof that commission before this bill is take n 
up and passed. The Chair has, it 1s true, rule a 


appe al from 


| the amendment outof order; but | would respect- 


bill has been laid || 


fully remind the Chair that a provision in regard 


to the term of study has already been incorporated | 
|; in the law. 
‘The estimates have been printed, and || 
Ifhe has not read | 
These are the ordinary | 

sums as were appro- 
and I can | 


The CHAIRMAN. The Chair will state to 
the gentleman from Maryland that that was not 
done by the House, 
ference. 

Mr. KUNKEL. Yes; 
by the House. 

The CHAIRMAN. The House has no con- 
trol over the ralesof the Senate. That clause did 
hot originate in the House, but in the Senate. 
The House concurred with the committee of con- 
ference 
y; and 
therefore the amendment would be a change of 


' the law. 


Mr. CURTIS. 


Well, if my amendment is out 


| of order, | will modify it so as to read, that no 


ever, that it 1s improper to pass appropriation | 


bills in this way. There is not a single member 
of this House, outside of the Committee of Ways 
and Means, who has looked into the estimates. 
This bill goes entirely on trust. It may be all 
well enough; but this action isa little more speed y 
than | desire. I would a little rather this bill 
should go over till we have an opportunity of com- 
paring it with the estimates. I would a little 
rather this bi!l should be printed for th: it purpose 

Tam willing that the bill should be laid aie in- 
formally, and passed over 


then let it be taker up in the Committee of the 


for the present; and | 


W hole on the state of the Union, when the House | 


goes again into committee. 
Mr. CURTIS. Mr. Chairman—— 
Mr. SHERMAN. 


Iowa will allow me to correct an error into which 


| hope my friend from | 


my colleague has fi illen in regard to the estimates | 


of the Secret: wy of the Treasury. My colleague 


ought to know that according to law, these est- | 
mates are priate d and laid on the table at the be- | 


ssion. 





rinning of the s It is an old Jaw, which, 
belfteve, has been on the statute-book longer 
than e ithe v of us has been in Congress, and in ae- 
cordance with it, these estimates are now printec d. 

Mr. CURTIS. I merely want to propose an 
amendment, which | hope the chairman of the 
Committee of Ways and Means will aceept. It 
is to add at the end of the section the following 
proviso: 

_ Provided, The term of study 
former standard of tour years. 

Mr. SHERMAN. I rise to a point of order. 
That amendment is not in order. 

The CHAIRMAN. The question of order 
having been raised, the Chair 1s obliged to rule 
the amendment out of order, as it proposes to 
change an existing law, ora regulation made un- 
der the law. 

Mr. CURTIS. I think that there is no law on 
the subject. ltis simply a regulation which we 
have a right to correct by law. 


The CHAIRMAN. If there be no law on the 
9) 


shall be reduced to the 


| settled. 


part of the money appropriate d shall be applied 
to extend the study beyond four years. 
Mr. KUNKEL. ‘1 would suggest to the 
Chair 
Mr. CURTIS. 





I want to have this question 


The CHAIRMAN 


There is a law now on the subject of 
| the term of study at the Military Academy, 


If the gentleman from | 


| applied only on condition that the 
| reduced to the 


but b yy a committee of con- || 


but it was acceded to |} 
‘all the Gistineuished officers 


| Towa will put his modified amendment in shape || 


the Chair will have itsubmiited to the committee. 

Mr. KUNKEL. I would respectfully suggest 
to the chairman of the Committee of Ways and 
Means—whose attention I desire to have—that 
if this commission be prepared to report—and I 


am not informed whether it is or not—and shall | 
recommend the reducing of the term of study to 


| four years, the appropriations in this bill might 


| upon the five years’ t 


be too much, because I presume they are based 
j rm of study. 

Mr. SHER M AN. [It makes no difference in 
the amount of the appropriations, whether the 
term of study be fixe d at four years or five years. 
The same amount is necessary each year. I will 
say further, that if this commission shall report 
to the House that the time ought to be limited to 
four years, | will very cheerfully vote for that 
yroposiuion Whenever it is embodied in a billand 
introduced by the Committee on Military Affairs. 
1 think, however, that it should not be allowed 
to embarrass an appropriation bill. 

Mr. KUNKEL. I very respectfully submit 
to the chairman of the Committee of Ways and 
Means, that the haste with which the bill is 
brought before the Committee of the Whole on 
the state of the Union, to be followed, of course, 
by its passage through the House, js certainly 
unprecedented. As his colleague [Mr. STanTon | 
suggested, none of the members ‘of the House 
have had an opportunity of examining the esti- 


|, mates of the Secretary of the Treasury. I, at 
| least, must acknowledge that I have not looked 
into them. The bill has not been printed. There 


{| 
!| Towa to give way for a moment. 


has been no opportunity afforded the Committec 


on Military Affairs to examine into the correct- | 


ness of the estimates for the 
would, therefor: 


wssagve of 


next fiscal year. It 
be better to delay the 
Jeast until an - yrtunity 
fforded to investigate it. With 
J shall move that the counsels do 


+, perhaps, 
the bill, at 
shall have been a 
that view, 
How rise. 

Mr. CURTIS. Mr. 

Mr. GROW. I 


Chairman—— 
desire the gentleman 


from | 
| to what has been done as looking like an insult 


Mr. CURTIS. 


cuss this question 


Excuse me. I] want to dis- 


The CHA IR M AN. The motion of the gen- 
dleman from Maryland is not before the commit- 
tee. The gendeman trom lowa has an floor, 


and the gentleman from Maryland was only oc- 
cupying it by his courtesy. 

Mr. CURTIS. | have modified my amend- 
ment; and Lask that it may be read as modified. 

The amendment was read, as follows: 

Provided, That the money hereby appropriated shall be 
term of studies shall be 


former standard, tour years. 


Mr. CURTIS. I would say in response to 
what has been said on the other side, that I do 
not think it necessary to wait for the report of 
this commission. The question has been before 
a standing committee of the House, and that com- 
mittee has reported in favor of a four years’ term. 
That standing committee was the appropriate 
committee to consider the subject, and has had 
full oppertunity to do so. Tour years was the 
term established by the distinguished head of the 
academy, Colonel Thayer, many years ago; and 
of the Army were 
graduated on the four years’ course. There is 
no necessity for five years "study. For the sake, 
therefore, of economy, and for the sake of the 
good government of the academy, | ask that my 


' amendment shall be agreed to. 


Mr. STANTON. Mr. Chairman, I presume 
that the amendment presented by the gentleman 
from lowa (Mr. Curtis] will mect with the sanc- 
tion of the House. | am satisfied that the Chair- 
man erred in the decision which he made upon 
the question of order raised upon this subject; for 
at the last session a like question of order was 
raised, and, on appeal, it was decided to be not well 
taken. The amendment then submitted was de- 
cided to be in order, and it was incorporated in 
the bill. It went to the Senate, was there rejected, 
then returned to this House, and it afterwards be- 
came the subject of conference between the two 
Houses. 

I think myself that we ought to await the ac- 
tion of the commission that was appointed under 


|| alaw of the last session before we decide with 


reference to the term of study at West Point. At 
the last session the subject was sent, by special 
order of the House—this subject of the term of 
study at the West Point Military Academy—to 
the Committee on Militar y Affairs. That com- 
mittee entered into corre sponde nee with the head 
of that academy, and they obtained all the in- 


| formation on the sul.j ject re ferred to them that was 


| end, went to committees of conference. 


available. They reported two bills, which, in the 
The last 
committee of conference reported to the House a 
proposition for a commission, to be composed of 
two members of the Senate, two members of the 
House, and two Army officers—the members of 
the Senate to beap pointe -d by the President of the 
Senate, the members of the House b »y the Speaker 
of the Houne , and the Army officers by the Pres 


ident of the United States. L understand that that 


commission has discharged its duty, and is now 


| place to say a single word. 


prepared to make its re port. 

In regard to the constitution of that commis- 
sion, perkaps, sir, it may not be amiss in this 
If there is any rule 


| of parliamentary usage settled better than an- 


other, it is that, in committees of conference— 
in the nature of which this commission really 
is—the n lajority of the committee shall be con- 
stituted of the members in favor of sustaining the 
action of the majority of the House. Another 
usage 1s, to ar ppoint upon committees of confer- 
enee, to which certain subjects have been re- 
ferred. members of the standing committee who 
have had the subject pre viously under considera- 
tion under the rules of the House. Hence, in 
accordance with parliamentary usage, a portion 
of the commission referred to ought to have bee a 
taken from the Committee on Military Affairs c 
this House. So faraslam personally concern -. 
[am enurely satisfied with it. I only refer, sir, 





——— 


rs, as it cer- 
ta 1 depa re fror } ive of thi won 
| i a ned 0 thre mmm 
i 1 « to be qu lifi dt 


M 


tec on li 
1, (Mr. Curtis, ] 


eman from lo | 
hor ver, duate of West Point Military 
Academy, damember who has had the sub- 
ject ret d to that commission under considera- 
tlon, Was | arly fitted, and ought to have 


been selected for position on that commission. 
for some reason, incomprehensible to him, the 

on M lary Aifau , Or to myse If, my 
rom lowa was passed by,and th 
Louse is cone 
had no 
—henmioers 


ubyect 


Was pPuace d, 20 1ar aS Ulils 


eTi d, in 


the hands of memp previous con- 
! 


@ ‘ ‘ ] j 
nection with its considerat who had 


1On- 
ctcommitted to their 


not previously hi 
cousideration, and whose opinions on it were un- 


known to the Hlouse. Whe they were in 
favor of ypposed to tl tion which had been 
taken tha tine Hi muse, Wilt her th yar rod to or 
dissented from the opi 1 expressed bya ajor- 
ity ol i” mMemvecrs, Was hot Known to the Hou 

by any vote that they had given. Ido not know 
what » the mnclusion reached by that 
com mn; Edo not know what its report is to 
be ut, sir, Whatevei be, its authority 1s some- 
wha npaired by the ta that the ordinary par 
liqgmentary usage has not been followed in the 
appotuini of il members on the part of this 


HUGHES. Has the 
entleman from lowa | 


HAIRMAN. 


resolution of the 


en received, 


Th 


rentieman from lowa 


proposition as an amendment to the 
peu r ty 
HLiUGHES. Is itentertained by the Chair? 

The CHAIRMAN. It) , 

Mr. HUGHES Why,! thought, sir, that 
such an amendment was ruled by the Chair to be 
out ot ee ; 

Lik ‘-HAIRMAN. No question of ordei 
Ww I Gd Ot tine nendment when it was offered 
and received; and even if there had been, the 
( nair \V rald nave Decl con led to ru the 
amendment in order, for the reason that it pro- 
poses merely limit the appropriauion made in 
the bill 


Mr. HUGHES. Is the amendment open for 


The CHAIRMAN. Itis. 

Mr. HUGHES. Ido not know 
ularly object to the proposed 
term of West Point Military 
to four ye but it does secm : 
y for « I do 
any xd reason why we should not 
delay action unul we can hear the formal report 
of the commission which has been solong engaged 
in the consideration of this very matter, and which 
was so properly constututed for 
collecting all the information 
intelligent action of the 
When that 
will then 
then have before us informa 
for just and proper action. Wr that 
information at le. rt here are, indeed, but 
few members 8s Hlouse, in the present 
ou d arrive atasi 


Lhe 


that ] partic- 
limitation of thi 
Academy 
that 
yur being So precipitate, 


study at 


ars; to me there 





IS Hho hecessi 


not pr reelve 


£or 


the 
necessary for the 
two Houses of Congress. 
in the whole 


be open for our consideration. 


report comes question 
We will 


tion necessary 
do not have 


I} ¢} 
clil Uli 


thai ae 
con- 
dition of Uhing who « 
clu 


rund coll- 


s10n on the SUD] EC proposition strikes 





at the present organization of the United States 
Military Academy ina most important particular; 
and yet, sir, we ar d opon to act on it sud- 
denly and without the iniormation which is in 
possession of the Government, butwhich has not 


yet been communicated to Congress. 
1 will not say anything in 
amendment being out of order, 
has already decided the point; 
my surprise that Sane 
to be in order to ine 


reference to the 


as the Chairman 
but [ mustexpress 
this day, be decided 
rporate general legislation— 

as thisamendment certainly doe S—upon one of the 
regular appropriation bills. Th pending amend- 
ment, in my opinion, Mr. Chairman, is more ob- 
eetlonable in its terms 

proposition ; for by at th 

He ¢ xp nded, provided tire 


Point shall be 


than was the original 
appropriation can only 
term of study at West 
rt d iced fro m hve to years, 
Why should we act in this way 
~anel information is sent to us from the proper 


Department? When that information is received, 


four 


THE 





purpose of 


. ’ . 
- Wh y not wait 


| the institution. 


CONGRESSIONAL 


we can then refer ittothe Commit 


Affairs, of which t renter ft , 
Curtis} is amember. He is a soldier, and h 
can give us his views on the report of the com- 
nail lot | cand rth Cc urrence tit,or 
the reasons why it should not be adopted & 


us have his criticism upon the report of the 


mission, and the eriticism of the Conimittes 
Military Affairs, and then the whole 

will be fairly before tLlouse for its a 

do trust that the ndment will be v 


Mr. SHERMAN. 1 


on 
question 
ction. I 
thdrawn. 


tLihis 


anit 





hope my friend from 
lowa will follow the suggestion of the gentleman 
from Maryland, and withhold his proposition af 
this time. I now eall the attention of th » Hous 
to thre hecessily of ke f peli Y- the reg il il ropri- 
tion bills free ‘from Xtraneous ma rs Mh; S18 
L propo ition of gen ral leg mm, and ought, | 
think, to be separa ely introduced and referred to 
the Committee on Ma tary Affairs. Iw Ly in 
advance that my vot will follow the recommend- 
tion of that committee. I will take its actionas 
conclusive. Lappeal to the gentleman fro: lowa 
Mr. Curtis} to withdraw his amendment, so 
that the pending appropriation bill inay be re- 
ported to the Llouse free from ¢ ral legislation 
and other extraneous matter. Ele will have an 
opportunity several times during the session to 


report a bill nd I have no doubt 


on the subject, a 
that 


whatever may be the recommendation of the 
Committee on Military Affairs, it will reecive the 
approval and sanction of this Flo Ido hope, 
at this early stage of the session, etforts to load 
down the appropriation bills with amendments 


proposing new legislation like that before 


now 


us, will bye ,as the yougat to be . de feated. | hope, 


ir, that we shall pass the apprepriation bills 
clean and simple as appropriation bills. 

Mr. CURTIS. Mr. Chairman, I think it is 
my duty to say that Tconeur in the remark of 
he gentleman from Ohio, {[Mr. Srawron,] that 
military subjects ought to be referred for ¢ ‘onsid- 


eration to members of the C 


Affairs; but at th 


proper per 


ommittee on Military 
L must add that 
have selected 


mn the comm 


t 


same time 


on to to represent this 
sion which has 


to was the gentleman from Ohio, the chatr- 

he Committee on Military Affairs him- 

10 Initiated the idea of aspe cial committee. 

‘tme reply to the remarks thrown out 

ee other gentiemer i. beac oe a member of the 
Committee on Mil ns IL deemed it my 


duty to bring this saci up on 
sion that offered itself. Ido not 
commission has done, and [i 
care very little to know. Ti 
which I believe the 
understood when 


last session. 


) ubject is one 
commiitte nahabia House fully 
they made their report at the 
{I do not know, at thismoment, who 
the members of that commiss 

they may be, | have the g1 
them. I saw it stated inthe public journals that 
I Was a member of that commission. l was never 

consulted on the subject, and indeed, was 
appoint ted a member of it. Probably if I 
y 





are lon, but, Who- 


ever 


ne st respect for 


e 
1, 


never 

had 
that 
rs have 
matter. It 


West 


been | would not have attended. [do say 
the standing Committee on Military A fiat 
fairly and fully considered the whol 
is simply this: he term of 





shall the study at 


Point Mili ary Acadeniy 1 four years instead of 
five. The superintendent of the institution and 
amajority of the fae ulty tam spoken in favor of 
the reduction of the term to four years. The gen- 


tlheman from Maryland [Mr. Hugues] was a 
schoolmate of mine at the academy, and he 
knows that we long very well under Colonel 
Thayer with a four years’ course. What is the 
necessity of the fifth year? I believe the erad- 
nates who studied there only four years were 
able to pe rform all the duties of asoldicr. They 


Sol ¢ 


have shown their ability by their acts in the 
field. This matter is so simple and so plain 
that [ hope it will not be referre od to another time 
for decision; but as it is now before us, that it 


will be decided at once. Its decision cannot em- 
barrass the House, and I ask for a vote upon the 
amendment. 

Mr. HOWARD, of Michigan. Thope 
mittee will rise, and re bill to the 
as it now stands. This bill is n - 
or nearly so, of fixed 
are but two qui stionable items in 
of very small amount, relating t 


thecom- 
louse 
up entirely, 
law. There 
its and they are 


port the 
i 


estimates 


There has been an anxiety upon 


to the kitchen of 


+ LOBE. 


n 





December 5, 





ta t of some to chance the fundamental law 
in regard to the Military Academy, making the 
term four years, instead of five; but whether the 
change be made or not, thi irrent expenses per 
year will be the same,and it will be necessary to 
pass this bill in precisely its present shane. There 
is no need, therefore, of delaying; and if we de- 
bate this bill to the 4th of Ma ich, still we must 


vht to this: 
appropriations 
must pass this 
change 


that we must refuse to make 
to carry out existing laws, or we 
bill preeisely as it is, whether the 
proposed by a eentieman from Lowa be 
adopted or not. ‘The prog vosed change would 
make no difference in the current expenses of 
cach year; and its only effect woul id ¥¢ to dimin- 
ish the number of students graduating in any one 
year. . 
Whiy introduce now the bad precedent of load- 
ing down appropriation bills, when this appro- 
priation bill always passes as a matter of form, 
for the reason that every item In itis fixed by 
law? The salaries of the officers, the pay of the 
cadets, and every thing relating to it, except the 
item the putting of a parution through the 
kitchen, 1s fixed by law; and those items will re- 
, whether the term of study 


be brou 


{ 


for 


main the sam y be four 
years or five. I hope the committee will rise, and 
report the bill to the House as it is, with the rec- 


ommendation that it 
The question was 
not agreed to. 
The to be reported to 
1¢ House with a recommendation that it do pass. 


do pa Ss. 
put,and the amendment was 


bill was then laid aside, 


PENSION BILL. 
On motion of Mr. SHERMAN, the bill mak- 


ing appropriations for the payment of invalid and 
other pensions of the United States, for the year 
ending the 30th of June, 1862, was taken up for 
consideration. 
By UHAaAHUNOUS ¢ 
bill was dispensed w 


i 
re ad 


‘onsent, the first reading of the 


th. 


through 


my 


he bill 
amendme nt 

Mr. SHERMAN. 
fered to the 
bye reported to thi 


was by clauses, for 
As no amendments are of- 
bill, l move that it be laid aside, to 
Louse with a recommendation 
thatit do pass. 

Mr. KUNKEL. I 
76th rule. 

The rule 

“It shall be the daty of the Committee of Ways and 
aus to take mito consideration all such reports of the 
‘Treasury Departinent, and all such propositions relative to 
the revenue, as may be referred to them by the House ; to 
inquire into the state of the public debt or the revenue, 
and of the expenditure, and to report, from time to time, 
their opinion thereon.” 

Mr. KUNKEL. I desire know how the 
Committee of Ways and Means can report this 
bill, without a reference of the matter to them? 

The CHAIRMAN. The Chair would state to 
the gentleman from Maryland, that the estimates 
of the Secretary of the Treasury were referred to 
that committee yesterday. The committee re- 
ported this bill this morning, and the House re- 
ferred it to the Committee of the Whole on the 
state of the Union. 

Mr. KUNKEL. I understand that the reso- 
lution distribuung the different portions of the 
message of the President to the several commit- 
tees was only adopted this morning by the Com- 
mittee of the Whole on the state of the Union, 
vith a recommendation that it be adopted by the 
House. The House has made no reference 6f the 
message, as l understand it. 

Mr. SHERMAN. [would inform the gentle- 
man from Maryland that the annual estimates of 
the Secretary of the Tre: asury were referred to 
the Committee of Ways-eand Means yesterday, 
and so much of thos reters to the 
Military Academy has been acted upon by that 
committee. They have reported this bill accord- 
inely, and itis all right. 

Mr. KUNKEL. Ido not think the report is 
in order under the rule just read. 

The bill was then laid aside, to be reported to 
the House witha recommendation that it do pass. 

Mr. SHERMAN. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee accordingly and the 

Speaker having resumed the chair, Mr. Wasu- 
BURNE, Of Illinois, reported that the Committee 
of the Whole on the state of the Union had had 


call for the reading of the 


was read, as follows: 








e stimat eS as 


rose; 
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ttee 


had 


1860. 


a r aceldciasion certain resolutions in relation 
to the referenee of the President’s message, and 
had directed him to repert the same to the House, 
with a recommendation that they do pass; also, 
that it had had under consideration the pension 
bill and the Military Academy bill, and had di- 
‘ected him to report the same to the House, with 
a recommendation that they do severally pass. 


Pie question being first upon the adoption of 


the resolutions, it was put, and decided in the 
affirmative. 

So the President’s message was referred ac- 
cord: igly. 

The bill (H.R. No. 862) making appropria- 
tions for the support of the Military Academy 
for the year ending the 30th of June, 1862, was 
then ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time, and passed. 

The bill (H.R. No. 861) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending the 
30th June, 1862, was next ordered to be engrossed 
and read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SHERMAN moved to reconsider the sev- 
eral votes by which the resolutions and bills were 
passed; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at one o’clock aud fifty minutes,) the 


House adjou yurned. 


IN SENATE. 
Tuerspay, December 6, 1860. 
Prayer by the Chaplain, Rev. Dr: Gurvey. 
Hon. J. P. Bensamiy, of Louisiana, appeared 
in his seat. 
‘The Journal of yesterday was read and approved. 
MEMORIALS. 
Mr. LATHAM. I beg leave to present the 
memorial of the Chamber of Commerce of San 


Francisco, praying for the establishment of a | 


daily overland mail, and for the carr ying of the 
United States mail thereon enurely. lask that 
it be referred to the Committee on the Post Office 
and Post Roads. 

The VICK PRESIDENT 
committee at present. 
the table, if there be no objection, until the com- 
mittees are appointed. 


There is no such 


ADJOURNMENT TO MONDAY. 
On motion of Mr. HALE, it was 


Ordered, That wien the Senate adjourns to-day, it be to 
meet on Monday uext. 


THE STATE OF THE UNION. 
Mr. POWELL. In pursuance of the notice 
I gave yesterday to the Senate, [ desire to intro- 
duce the following resolution: 


‘The memorial will le on | 


Resolved, That so much of the President’s message as | 


relates to lie present agitated and distructed condition of 
the country, and the grievances between the slaveholding 
and the nowshiveholding States, be reterred to a special 
comuniitee Ot thirteen members; and that said committee 
be iustrucied to inquire whether any additional legislation 
Withiu the sphere of Federal authority be necessary tor 
the protection and security of property in the States and 
‘Territories of the United States; and if so, that they re- 
port by bill. And that said Committee be also instructed 
to cousider and teport upon the expediency of proposing 


such an amendment or ameudments to the Constitution ot 


the United States as may be necessary to give certain, 


prompt, and fall protection to the rights of property of the | 


citizens of every State and Territory of the United States, 
and insure the equality of the States, and the equal rights ot 
all the citizens aloresaid, under the Federal Constitution. 

The VICE PRESIDENT. Does the Senator 
from Kentucky ask for the ee consideration 
of the resolution ? 

Mr. POWELL. No, sir; let it lie over. 

The VICE PR ESIDEN’ LV. It will lie over. 

Mr. BIGLER, (after a pause.) As there 
scems to be no business before the Senate, | 
move that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 6, 1860. 
The House met at twelve o’clock, m. Prayer 
py the Chaplain, Rev. Tuomas H. Stockton. 
‘The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS, 


The SPEAKER, by unanimous consent, laid | 


' under the rule, to the Committee on Printing. 


before the House a communication submitting to 


Congress, in obedience to the twentieth section of 
the act entitled ** An act legalizing and making 


' appropriations for such necessary objects as have 


usually been included in the general approprta- 
tion bills without authority of law, and to fix and 
provide for certain incidental expenses of the 
Departments and officers of the Government, and 
for other purpose id approve d the 26th of Au- 
gust, 1842, andthe act making appropriations for 
the civil and diplomatic ex} nses of the Gove rn- 
mentforthe year 1836, (section two,) the following 
statements; which were laid upon the table, and 
ordered to be priate d: 

A statement showing the manner in which the 
fund for the contingent expenses of the Depart- | 
ment of State has been oe d, so far as the 
disbursements have been made by the disbursing 
clerk of the Department, Seine the fiscal year 
ending on the 30th June, 1860; 

A statement of the balance of the same appro- 
priation remaining in the Treasury on the 30th 
June, 1860, and in the hands of the disbursing | 
clerk ; | 

A precise and analytical statement ofall moneys 
disburse d by the disbursing clerk of the De »part- 
ment during the fiseal year ending on the 30th of 
June, 1860; i 

A statement of disbursements from the fund for | 
the contingent ¢ xpeuses of foreign intercourse for 
the year ending on the 30th November, 1860; 

A statement of the contingent expenses of for- 
eign intercourse from the Ist of December, 1859, 
to the 30th of November, 1860, other than those 
paid by the agent of the Department of State, as | 
stated by the Fifth ea maalt : 

A statement of the contingent expenses of all 
the missions abroad during the fiscal year ending 
30th June, 1860, as stated by the Fifth Auditor; 
and ? i 

A statement of the contingent expenses of the 
Department of State during the fiseal year ending I] 
30th June, 1860, other than those paid by the dis- 
bursing clerk of the Department, as stated by the 
Fifth Auditor. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Inte- 
rior, transmitting a report of a special agent, Mr. 
Pritehette; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. WASHBURNE,of Wisconsin. ‘The com- 
munication just pre sen ed isare port of a special ! 
agent sent out to Wisconsin to investigate certain 
Indian frauds. At the last session, an order was 
made for the publication of the report whenever | 
it should come 1n; and also for the publication of 
the report of the attorney who was employed by 
the Indians. I ask that his latter re port may be 
printed with the report of the Sceretary. 

No objection being made, an order to that effect | 
was accordingly entered. 

The SPEAKER also laid before the House a 
communication from the Secretary of War, in 
answer to a resolution of the 16th of April, 1860, 
relative to removing obstructions in the mouth of j| 
the Mississippi river; which was referred to the || 
Committee on Commerce, and ordered to be 
printed, 


PRINTING OF PRESIDENT’S MESSAGE, ETC. 

Mr. MAYNARD. It has been usual at each 
session to print the President’s message and the | 
reports of the heads of the Departments in pam- 
phlet form for the convenience of members. I be- 
lieve that order has not been made at the present 
session. 1 move now that one copy be printed 
mm that form for each member. 

The SPEAKER. The motion will be referred, 


Mr. PHELPS. We do not require a report 
from the Committee on Printing. ‘This is merely 
a proposition to print the President’s message and | 
the reports of the heads of the various Depart-, | 
ments in pamphlet form, for our convenience, 
one copy for each member. 

Mr. SHERMAN. This matter isnot usually | 
referred to the Committee on Printing. It is only 


propos:tions for extra copies that are referred to 
that conminiittee, 


Mr. MAYNARD. It ought to be done 
promptly. 

Mr. PHELPS. 
print eXtra copies. 


The SPEAKER. 





This is not a proposition to | 


The Chair supposes that 1 
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the ‘se are extracopies. The regular scnden pon 
already been ordered to be printed, and, as the 
Chair understands the gentleman from Tennes- 
see, he desires the printing of extra copies. 

Mr. MAYNARD. No, sir; not extra copies, 
butonly one copy for each member of the mes- 
sage and re ports of the heads of the De ‘partments, 
printed in pamphlet form 

Mr. SPINNER. They are published, as a 
matter of course, and go to the document-room, 
where each member can get a copy. 

Mr. MAYNARD. Notas a matter of course. 

Mr. SPINNER. Yes, sir; as a matter of 
course. 

Mr. MAYNARD. At the commencement of 
the Thirty-Fifth Congress a similar motion was 
made by Governor Banks, of Massachusetts, then 
a member of the House; but no such motion was 
made at the last session, and I was unable to get 
acopy. I hope there will be no objection tomy 
motion. 

The SPEAKER. If there be no objection, it 
will be considered as the order of the Honse. 

Mr. BURNETT. Ido not know who has got 
authority to make such an order. I do not think 
it has been usual to make it heretofore. Ido not 
remember any such motion having been made in 
this House. 

The SPEAKER. Itcan only be done by unan- 
imous consent, 

Mr. BURNETT. As was remarked by the 
gentleman from New York, [Mr. Spinner,] each 
member is entitled to a copy of these documents. 

The SPEAKER. Is any objection made to 
the motion of the gentleman from Tennessee ? 

Mr. BURNETT. Certainly; I have been 
making objection all the time. 

The SPEAKER. Objection being made, the 
motion cannot be received. 

PERPETUITY OF THE UNION. 

Mr. MORRIS, of Illinois. The House will 
remember that on Tuesday Lendeavored to intro- 
duce a resolution in reference to the perpetuity of 
the Union. Since that effort was made, I have 
been called on by various members to present the 
resolution again; and I now give notice to the 
House, that all members may have an opportu- 
nity of voting on it, that on Monday once babel 
again offer that resolution, and move for a sus- 
pension of the rules. 


TUE PACIFIC RAILROAD. 


Mr. DAVIS, of Indiana. I ask leave to have 
printed an amendment, in the nature of a substi- 
tute, which I shall propose to the Pacific railroad 
bill when it comes up for consideration. 

Leave was granted for the printing of the amend- 
ment. 


ADJOURNMENT OVER. 
Mr. PHELPS. 


I move that when the House 


| adjourns to-day, it adjourn to meet on Monday 


next. 
The motion was agreed to. 
THE FRANKING PRIVILEGE. 
Mr. VALLANDIGHAM. Mr. Speaker, at 


' the last session I reported back from the select 


committee on the franking privilege Senate bill 
(No. 35) to abolish the franking privilege, reserv- 
ing the rightof filing a written report and propos- 
ing amendments. I now ask leave to present 


|| from that select committee a report in writing, 


and amendments to the Senate bill. An order to 


print the reportand amendments was made at the 
last session. 


Mr. KELLOGG, of Illinois. 
cluded in the order to a 
The SPEAKER. Yes, sir; the bill will be 
printed as well as the report and amendments. 
NEWSPAPERS FOR MEMBERS. 
Mr. ANDERSON, of Kentucky. I ask leave 


Is the bill in- 


| to offer the following resolution: 


Resolved, Vhatthe Clerk of this House furnish the mem- 


| bers of the present Congress the same number of daily 
| newspapers furnished the last Congress, and on the same 
; terms. 


Mr. BURNETT. That resolution is not a 


| privileged resolution, and it can only come in by 


general consent. 
~ TheSPEAKER. The Chair supposes the res- 
olution is quite unnecessary. The order made at 
the commencement of the fast session applied to 
the whole Congress. 








20 

Mr. ANDERSON, 
aware of that fac 

The SPEAKER ther 
lar order of bu 
ret ports 


IKKentucky. I was not 


proceeded, a 


committees for 


3 the regu 


ssness, to cali the 
PUBLIC 


PRICE OF LANDS. 


to male 
report { n the Committee on Publie Lands, and 


a! » § 
ordet eve a MeTIOTlLOUS Ciadss of our ¢ 
Zeus, i report bar kc = bill whi h wa ref rred to 
the committee last s¢ SSion, with a substitute , and 
J ask thatthe substitute be passed. Before I make 


aly remarks on the measure w 

have acted on, and either passed or r 
1 will ask that letters from the C i 
the Land Office and the Sec: | 

be read, stating very empliatica! ly that the bil is 
right and proper, and ought to be ed. After 


| propos Lo 
‘ted now, 


etary of 





these letters have been read, I will state the sub- 
stance of the bill, and | trust eve ry fair-minded 
member of the House will agree that it shall be 
passed immediately. Reliefshould be grant dt 
our ciuzens, and particularly at this tume—not 
only in connection with the public lands, but in 
connectiou with every other department of thi 
Government. Lask tor the reading of the bi 


The bili (LT. R. No. 50) to cor 
imu price of the public lands 
vides that the 


istrue the 
was read. It 
words **minumem price of the pub- 


hie lands’? shall be construed to mean the lowest 
or least price, and said construction shall apply 


laud $ 


to all reserved alternate sections of | ublic 
heretofore reserved by virtue of any wrants made 
to the States or Territories for railroad purpose 

Mr. COBB. The Secretary of the Jntenor 
thinks that that bill definite, and he has 
prepared one that he says wil carry 
ject, and can be casily anderst tood, 1 not only by 
the Department, but by everybody else. bE has 
heen unanimously ordered by the Committce on 
Public Lands to re port itas ‘a subsutute for the 
bill, doask thacit ve read. 

The Clerk read the subsutute. It provides that 
the alternate sections reserved to the United States, 
along the lines of railroads or other internal im- 
provements to aid in the construction of which 
grants of lands have been made by Congress, 
shall, afier the same have been offered at public 
sale under existing laws, be subject to entry ac- 
cording to the provisions of the act of Congress 
approved August 4, 1854, entitled **An act to grad- 
uate and reduce the price of the public lands to 
actual settlers and cultivators, -atdouble the price 
at Which the lands were liable to entry under said 
actat the ime they were withheld from sale, with 
a view to the adjustment of said grants respect- 
ively. 

Mr. COBB. I hope to be permitted, Mr. 
Speaker, to say a few words now in regard to 
this bill » although I do not much feel like speak- 
ing, for there are other questions of more import- 
ance occupying the public mind at this me. 

Mr. HAWSKIINS. Is this debate in order? 

The SPEAKER. The Chair supposes that 
itis. 

Mr. COBB. The object of the bill is to relieve 
the country from a decision of the Department. 
When bills were passed by Congress making 
grants of public lai: d for railroad purposes, the 
word * minimum’? was used. It was thought 
‘by the Committee on Public Lands, when the y 
reported these bills, that the word * minimum 
meantthe leastor lowest price. That question was 
submitted to the committee, and tt was decided by 
eight out of the bine members of it that that was 
the meaning of the term. The Interior Depart- 
ment, however, hold that the word “minimum ” 
means $] 25 per acre. ‘The Committee on Pub- 
lic Lands did notso re eoard it. They regarded 1t 
as meaning Uus: that the public lands within six 
miles of the railroad should be sold at double the 
price at which the lands were held at the time 
the grants were made. The Interior Department, 
however, construe the ward * minimum ” to 
mean $1 25 per acre. Therefore, icy feel com- 
pelicd to put up all the alternate reste aro sections 
within six més of the road at $2 50 per aere. 

N mw, the rayustice of that decision consists in 
this: much of the land within six wiles of the 
line bad been beld at graduauon prices—sone ot 
itat twenty-five cents an acre, and some as low 
as twelve anda halfgente, At the time the bills 


is tool 


out the ob- 
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d, muchof the land subject toentry had 

y been taken up by settlers and cultivators 

nda half cents peracre; but neverthe- 

| , the Depart: t requu hen to.gey-69 350 

per acre They hold that, according to their con- 

ructionofthe word** miugimum, ’ they ecannotdo 

hinged It will be seen from the letter of 

we Seer y of the Jt ,v h PT shatlaskto 

hisay | it the D riment recowniz 

j ( iwcir Oowh con rue 1, W t tise 
D time they tee niged to hola to that cor 

ruction. Th y therefore recommend thi pa . 

save of the bill that has pust been re ad, to 

cn them to construe the word minimum i 

meaning the price at which the lands were held 

when the grants were made Is not that right? 

1am sure that every member who hears me will 


admit that itis just and right. [t isin accordance 
with the spirit of the grant. The object was to 
Inert price ofth alternate sections to double 
that at which they were held at the time of the 
passage of the bill. This bill proposes | 
more than that, If the lands were held then a 
$1 25 per price should be §2 50; if they 


r! 
ase tlt 
nothing 


acre, thie 


were held at seventy-five cents, the price should 
be $1 50; if they were held at twenty-five cents, 
the price should be fifty cents; and if they were 
held at twelve and a half cents, the price should 
be twenty-five cents. Is not that fair? Would 





} 


¢ ee as - ¢ roe 
it be fair, L ask, to charec 


: 
settlers and cul- 


‘tivators more than double the price at which the 
lands could have been entered at the ume the bills 
were } ised? The Government will have lost 
not! me by fiving the construction which this bill 
propos s. It will have got as much for half th 
land as it would have got for the whole of it if the 
erants had not been made. Butif you charge 
s2 50 an acre for land which could have been 
entered attwelve and a half cents, you do the set- 
tlers Injustices The ¢raduation bill only relates 
to actual setders, or to men who may have lands 
adjomlag those swamp lands. Its | enefits are not 
extend d to speculators. Therefore the relief 


asked vow 1s for the benefit of actual settlers and 


culuvators; and of course there can be no objéc- 
tion to the passage of this bill. At least I trust 


there will not be. 

Now, | trust that I have said enough to show 
that there is no desire on the part of the Interior 
Department to act unfairly toward the actual set- 
tlers. The Government wil! sull get double the 
price at which the land was held when the grant 
was made. Further, Mr. Sy ake r, the land grant 
Lills themselves provide that the lands shall be 
offered for sale at $2 50 per acre, and if not sold 
at that price, that they shall come under the pro- 
visions of the law which | have now explained. 

L trust that this bill will pass by acclamation. 
Let us do something for the good of the country, 
whether it may prove effective or not. 

Mr. BRANCH. Il wish to make a remark in 
relation to this bill. 

Mr. COBB. J ask that the letter of the Secre- 
tary of the Interior may be read; and then I will 
yield to the gentleman from North Carolina if he 
Will move the previous question. Udo not wish 
to occupy the ee of the House. 

Mr. B RANCH. Ido not fell inclined to call 
the previous question on this bill. Lam notin 
the habit of calling the previous question. But 
when | have made the few remarks which | pro- 
pose to make, I will yield the floor to the ge ntle- 
man from Alabama. 

Mr. COBB. Very well. Let the letter of the 
Secretary of the Interior be read; and then I will 
yield to the gentleman from North Carolina. 

The letter was read, as follows: 

DEPARTMENT OF THE INTERIOR, April 

Sir: As requested by your Jetter of the od instant, re 
eeived here on the ith. j have the honor to inclose the 
draft of a substitute for House bill No. 50, to constraoe the 
words “* minimum price of the public lands.*? By the pro 
visions of the graduation act of August 4, 1854. the price 
of the public lands was reduced in tavor of ac tui il settlers 
ahd cultivators, but it remained uniform, at $1 25 peracre, 
wall other purchasers. ‘That law was limite d, sO as not 
to extend to *Jands reserved to the United States in acts 
granting lands to States for railroads or other internal im 
provements 37° and, as a matter of justice, am of the opin- 
iow that actual settlers and cultivators may properly be 
relieved trom that restriction. to the extent of allowing 
them, alter the lands have been offered at publie sale, to 
obiain those Landsat double the prices at which they eould 
have purchased them before the railroad grants were made 


| R50. 


oe inelosed sub. timate ior the bill bas been accordingly 

raw to carry out this policy; and I have uo hesitancy in 
recommending it to the furorable consideration of the com- 
a. 


NAL GLOBE. 


_December 6, 





The original bill No. 50, which is herewith returned, ts 
objectionable, in my opinion, as ae rchanges iit ¢x- 
isting laws, which would reader their coustruction vague 
and uncertain; a ng likely salen an efeet, in the 


nd as bei 
future, in particular cases, which cannot now be toreseen, 






Very respectiully, your obedient servant, 

J. THOMPSON, Secretary. 
Hon. W. R. W. Copp, Tlouse of Representatives. 

Mr. BRANCH. = [ feel very title inelination, 
Mr. Speaker, to engage in the discussion of this 
or stmiular bills at thistime. “There are, undoubt- 
edly, vastly moi important questions that are 
occupying the thoughts of at least most of the 


floor; and it really looks to me 
—and | say it with all respect—very much like 
wrangling among ourselves as to who shall have 
the privilege of gathefting the old nails out of the 
ashes and cinders after the house has been de- 
stroyed. wish, therefore, that the gentleman 
from Alabama had withheld this bill; and I wish 
that all bills of a similar character could be with- 
held for the present, in order that the [louse may 


Vers On TIS 


give its attention to those much more important 
ques tions that the honorable genudeman has al- 
luded to 


Mr. COBB. God knows, Mr. Speaker, that I 
am ready and willing to give way for the consid- 
eration of those g I am ready to 
sacrifice everythu possess for such a pur- 
pose. Isnotthat W hile questions 
are not pending, my constituents demand that | 
shalldo my duty. That duty [am endeavoring 
to discharge. IT can assure the gentleman from 
North Carolina that what my duty dictates that 
1 will promptly ya In the absence of more im- 
portant matters, ly ss the pending biilLas Ideem 
i ought to. 

Mr. BRANCH. 
reflection the 
Alabama. 

Mr. COBB. Lam sure of it; [ know the 
tleman to be incapable of any such thing. 

Mr. BRANCH. Mr. Speaker, |} remember, 
when the bills granting alt rake sections of the 
public land for railroad purposes were pending, 
and about to be acted on, that the question pre- 
sented by the gentleman from Alabama occurred 
to the minds of agreat many members of this 
House. Wewere told thatthe Governmentreally 
lost nothing by granting alternate sections for 
railroad purposes, , because, in every instanee, the 
bill making the grant doubled the price of the 
remaining sections so that the Government would 
thus get as much money for the alternate sections 
as both sections would have brought before the 
: of the bills. £ remember, sir, myself to 
have made the inquiry as to what the word mini- 
mum meant—wv 


ave que Stions. 
that I 


a »other 


I of course 
honorable 


meant to cast no 


upon gentleman from 


cen- 


passage 


vhether the alternate sections were 
to be sold at §2 50 per acrezor only at double the 
graduated price of the land; and in every instance 
I was assured by the friends of the bills, and I 
have assured others, that $2 50 was the price per 
that would be demanded tor the reserved 
sections. ‘Those bills, sir, were passed under 
those assurances. They have become laws with 
the knowledge on the part of members of this 
House that if they were not subsequently altered 
the reserved sections would bring as much money 
as both sections would have brought if the laws 
had not been enacted, After the railroad com- 
panies have obtained one halfof the land itis now 
proposed that the Government shall be deprived 
of the advantage which was stipulated should 
accrue to itin having doubled the price of the 
reserved sections. 

1 shall not enter into any discussion of the ques- 
tion, oo ther the pending bill, in this regard, 1s 

roper or not. Ido not myself think that it is. 
! do not fe el inclined to argue the question with 
the gentleman'from Alabama, (Mr.Coss.}] lonly 
wish to call the attention of the House to the fact 
that this bill is simply intended to change the 
polie y which has been adopted by Congress in 
referenee to the alternate sections of |: and, in case 
of grants of the public land for railroad purposes 
—to = fact, sir, that this is a new and a long 
stride in advance of that policy as it was when 


acre 


originally adu pted, and as it has st vod ever since 
it was first recommended to the country. N Wy 
for the first time, »told that the Government 
is to pes aaa by th y operation—that we are 


much forthe reserved sections as we 
would have got for both sections before the grants 
were made. 


Mr, COBB 


not to get as 


i know the gentleman from North 
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Palin does not desire to do anything that is |) bama has not the floor to give away. The gene order to he gentleman from Towa an op- 
wrone, nor ean he wish to ge upon the record theman from North Carolina closed his remarks portunity to offer his omendimient, whieh is im 
before the country as argu raquestion of which |) and took his seat, and if the Chair recognizes me, harmony with the spirit of the bill, and more cer- 
he ts profoundly mheorant, Let me state the I will proceed. tar Ny cottines IS Operautlon LO wel settlers. Ags 
facts, so that the gentleman may be enabled to Mr. HOUSTON. Doesmy colleague still hold suche Was ine intention of the bill, b have ne ob- 
act rightly. ; thie oo vor? ection to the amendment, 

Mr. BRANCH. 1 shail be elad to reevive The SPEAKER. The Chairunderstandsthat ~~ Mr. KUNKEL. 1b object to the withdrawal 
froin the gentleman whatever information he may | he fede not. If hedoes not, the Chairrecoguizes | ofthe previous question — (Cries of** Foo hue !’’] 
have. the gentieman from Itlimots. After the House has commenced to vote, it can- 

Mr. COBB. This bill, sir, declares that the Mr. COBB. [have the floor. I yielded it to | not be withdrawn. 


land shall bring double the price it was held atat || the gentleman from North Carolina for an expla- Mr. COBB. If that objection is a good one, I 


the time these railroad grants were made. Under | nation, with the understanding that [should again | can offer the amendment myself. . 
, the reserved sections will sell for twice what | have it to call for the previous question. Mr. CURTIS. L hope it will not be objected 

they would have brought at the time the grants Mr. HOUSTON. Ifmy colleague hasthe floor, | to. 

were passed, and what they would bring now if |; [ object to his yielding itany ” rthe re s his doing Mr. PHELPS. I call for the reading of the 

those grants had not been made. That is the || so seems to have aapsagre fat great d al of « on- | amendment. 

provision of this bill; itis what tl desire, and all | fusion. If he yields ty, Linsistit settt yh td ed ‘The amendment was again read. 

1 propose for the action of the Louse. For in- | altogether. [have no obj ction to jie bill beme Mr. COBB. Thatis right. 

stance: if the land were worth $1 25 per acre at |) discussed. All I desire 1s that the proceedings Mr. PHELPS. [would sugerst to the gentle- 

the time of the grant, it shall then be sold at |) shall be conducted regularly and in order. man from Jowa that he should modify his amend- 

$2 50; 1f at seventy-five cents, at $1 50; and if The SPEAKER. \ 


j The Chatris of the opinion |} ment, so that it shall read ‘co actual settlers, or 
at fifty cents, at one dollar. Thatis all bask. [| that the remarks of the gentleman from Alabama |; for the use and benefitof the 
believe that the poor man now pays enough for | are proper and just. If 


the iand he buys from the Government; and [ |) floor he can have it. 


adjoming farms 
his colleague claims the |; owned or occupied by actual setélers, 











Mr. CURTIS. | have no objection to that. 
am, and shall be, opposed to inflicting any new Mr. COBB. [ take it, then, and call for the Mr. GROW. Thi at would allow two of these 
burdens upon him. [ do not believe that he | previous question. quarter secuons to be taken. Lo am opposed to 
) should be compelled to pay more than double Mr. CURTIS. Lhope the gentleman willallow | that, and am in favor of the first amendment. 
What the land was worth at the time of the grant. | me to make an amendment. Ttis a short one. Mr. COBB. IT have no objection to the amend- 
; Mr. BRANCH. With the gentleman’s per- Mr. STEVENS, of Pennsylvania. [move that) ment of the gentleman from Iowa, and I eall the 
| mussion, L willask him to tell me and the House |) the biil be laid upon the table. previous question upon it. 
r What construction is placed by the Departinent Mr. HOUSTON. As the amendment of the Mr. GROW. How does the amendment 
\ at this time on the word minimuin ? genteman from lowa may have an influence on | stand? 
t Mr. COBB. Before | answer, | would ask the | my vote, | hope it will be read. The SPEAKER. As originally proposed by 
- zyentloman what construction he himself places Mr. JOHN COCHRANE. 1 ask, also, forthe || the gentleman from Lowa. 
} mn that word. (Laughter.}] With all his other |) reading of the bill. Mr. GROW. That is right. 
accomplishments, the gentleman is a good Laiin The bill was again read. ? The previous question was seconded, and the 
) scholar; and he ought to be able to give a good The amendment proposed by Mr. Curtis was || main question ordered to be put; and under the 
a opinion. (Laughter. } i; read, as foilows: operation thereof, the amendment was adopted. 
Mr. BRANCH. It the gentleman will answer After the words “forentry » Insert the words “to actual The subsutute,as amended, was then adopted 
\- my quesuon, L will yield to hear him. Other- |; setlers only.” : The bill, as amended, was then ordered to be 
wise, | will proceed with my remarks. The question being upon the motion to lay the || engrossed and read a third time; and, being en- 
. Mr. COBB. [L think, in my first remarks, I |) pj}} upon the table, ; grossed, it was accordingly read the third time. 
e stated that $1 25 per acre was held to be the min- Mr. LOVEJOY demanded the veas and navs. Mr. BURNETT demanded the yeas and nays 
ry lium price; but, sir The yeas and nays were ordered, . on the passage of the bill. 
‘- Mr. BRANCH. Lean yield no further. The question was put; and it was decided in The yeas and nays were ordered. 
d Mr. JOLIN COCHRANE I rise toa peint |) the negative—yeas 90, nays 100; as follows: The question was put; and it was decided 
3 of order. ‘The gentleman from Alabama and the Wi Cees Peeks OF Ades Witinnds Ui Andes the afirmative—yeas 137, nays 57; as follows: 
y gentleman from. North Carolina are engaged ina || son, Ashmore, Avery, Babbitt, Beale, Bingham, Blair, YEAS — Messrs. Charles F. Adams, Adrain, Aldrich, 
yr disquisition with re spect to the me aning of a Latin |} Bocock, Bonhain, Boteler, Boyce, Branch, Burnett, But- |) Ajlen, Alley, Thomas L. Anderson, Ashicy, Babbitt, 
ie word. | make the point that they are not in order, ect Carter, Coukling, ( orwin, ( OX, ( rawiord, De Bark-dale, Barr, Barret, Beale, Bingham, Blair, Blake, 
. arnette, Delano, Edmundson, Edwards, Eliot, Etheridg: Lrayton, Briggs, Buflinton, Birch, Butterficld, Campbell 
ie because the rules provide that the procee ‘dings of Fenton, Ferry, Frank, Garnett, Gilmer, Gooch, Hardeman, |) Carey. Carter Na e, John B. Clark Clopton, Cobb —. 
ld Congress shall be conducted in the English lan- || John 'T’. Harris, Hatton, Hawkins, William A. Howard, Cochrane. Colfax, Conkling, Corwin, Covod: ? Cox, Curry, 
is guage. (Laughter. } ig per pene gt pn ee ee Curtis, John G. Davis, Delano, Duci, Edterton, Edwards, 
. ‘The SPEAKER. The Chair holds the point || fixers, Martin, McKean, McPherson, MeQucen, Miles, || Bouke, Pelute Fremeh, Ga ae ae 
to of order to be well taken. (Renewed laughter.] |} Minson, Morrill, Edward Joy Morris, Isaac N. Mor Sele, Tail. Waskin. Hebnic , the mard, Holman, Hou ton, 
Li- Mr. BRANCH. I yield with pleasure to the || Morse, Nelson, Perry, Peyton, Potter, Pugh, Quarles, Rea- | William Howard, William A. Howard, Hamphrey, Huteh- 
re : decision of the Chair. || gan, Rice, Riggs, Royce, mato, Sonpwies, es Wil | jus. Irvine. Junkin, William Kellagz, Kenyon, Kilgore, 
we _ | have at least derived one piece of information || Stewart, Stokes, Stout, Thoinas, Tompkins, Train, Tein: || Lovehe Mallee, Neg tan’ Chathea De stent Neches 
ce from the gentleman from Alabama, {Mr. Coss, | + ble, Vanee, Walton, Israel Washburn, Wells, Win-low, nani. MeKean, MeKenty, McKnight, McPherson, Mont- 
I who rose to correct the statement that | had made. || Wood, and Woodrutl— 90. gomery, Sydenham Moore, Moorhead, Morrill, Edward 
er That statement was, that the word minimum was NAYS—Messrs. Green Adams, Adrain, Aldrich, Allen, || Joy Morris, Isaac N. Morris, Morse, Niblack, Nixon, Pal- 
id goustrued by the Department to mean $1 2 per Blake, onan. ieee Dieta: womaene Pueth. Boon’ tle, cas so ie cea job. i Reyeenae” Shee abies. 
er acre. All these railroad grants were passed with ham, Campbell, Carey, Case, John B. Clark, Clopton, cae Robinson, James C. Robinson, Royee, Rust, Sedg- 
th the knowledge on the part of the members of this || Cobb, Jou Cochrane, Coliax, Covode, Curry, Curtis, He |) wick, Sherman, Slekles, Spaulding, Spiuner, Stanton, 
11s House that such would be the construction. ‘The ng a oe ton ne —_ — William Stewart, Stratton, Tappan, Thayer, 7 
1 ° . . : ° Jd nb. Liv, Ligitsi, biorenee, Foster, bouxe, ench, 7° okins. “T'rai Trimble Juderw alls igh: 
ed object of this bill, sir, is to reduce that price of Garrett, Graham, Grow, Male, Hall, Helmick, Holman, || vankever: Verree, Wade, Waldron, Walton, Cadwalader 
ey $1 25 to seventy-five cents or fiity cents or Wwenty- Houston, William Howard, Humphrey, Irvine, Junkin, |} C, Washburn, Wells, Wilson, Windom, Wood, Woodruff, 
ws five cents per acre; or in other words, to apply Francis W. Keilogg, William Kellogg, Kenyon, Kilgore, |} and Woodson—137. 
m- to the construction of the word minimum the prin- et tee DeW itt c. Leach, Lex ; Logan, Love, NAYS—Messrs. Green Adams, William C. Anderson, 
i the or; ; | ; . ey? i alory, Charles D. Martin, Maynard, MeClernand, Me- Ashmore, Avery, Boecock, Bouham, Boteler, Boyce, 
~~ ciple of the graduation bill, so that the lands re- Kenty, McKnight, Montgomery, Sydenhain Moore, Moor Branch, Bristow, Brown, Burnett, Crawford, De Jarnette 
red served under railroad grants, Which were made head, Niblack, Nixon, Pettit, Phelps, Porter, Pottle, Edwin Etheridge, Garnett, Gilmer, Hardeman, Jolin T. Harris, 
auld under the impression in Congress that they were | R. Reynolds, Christopiicr Robinson, James C. Robinson, | Yatton, UawKkins, Hughes, Jenkins, Jones, Keitt, Kunkel, 
the to be sold at $2 50 per acre, shall be dispose d of coe William Smith, Spinner, Stevenson, W ul | Landrum, James M. Leach, Leake, Longnecker, Maclay, 
iam Stewart, Stratton, Tappan, Vhayer, Theaker, Under Kibert S. Martin, Maynard, McQueen, Miles, Millson, 
at the prices of seventy- -five cents, filly cents, and wood, Vailandigham. Vandever, Verree, Wade, Waldron, || Nelson, Peyton, Pryor, Quarles, Reagan Riows, Ruffin 
es- twenly- -five cents, as i have alre ady stated. Cadwalader C. Washburn, Whiteley, Wilson, Windom, William Smith. William N. H. Sinith. Stevens, Stevenson, 
, 18 I now re peat, Mr. Speaker, that Lrose with no |. nd Woodson—109. James A. Stewart, Stokes, Stout, Taylor, Thomas, Vance, 
is. purpose to discuss the principles of this bill; but So the House refused to lay the bill upon the israel Washburn, Webster, Whiteley, and Winslow—o7. 
ath simply to call the attention of the House to the |, the table. So the bill was passed. 
nly fact that this is another step taken in advance of During the eall, During the call, 
fact the land policy of this country—that it is a total Mr. TAPPAN stated that Mr. Berrtincame Mr. KELLOGG, of Illinois, stated that Mr. 
the departure from the principle upon which the | was confined to lis room by severe indisposition. | Farnswortu was detained at home by pressing 
in grants of alternate sections of the public land for Mr. GOOCH stated that Mr. Dawes was de- || business,and that he had arranged a pair for him 
ase the construction of railroads have heretofore been || tained at home by the severe illness of one of his || with Mr. Stewart, of Maryland, for ten days. 
ses justified when applications lave been pending be- | children. Mr. COBB moved to reconsider the vote by 
ne fore Congress for that purpose. I am opposed Mr. BURCH said: Intending to vote against || which the bill was passed; and also moved to lay 
hen to it. the bill ifthe amendment of the gentleman from || the motion to reconsider upon the table. 
nee Mr. RUST. With the permission of the gen- | Iowa (Mr. Curtis] shall not be adopted, Lnow || ‘The latter motion was agreed to. 
Wy tleman trom Alabama, [ will propound an inter- || vote against layi ing the bill upon the table. | The SPEAKER. The Chair would suggest 
pent rogatory to the gentleman from North Carolina. {A message in writing, from the President of || to the gentleman from Georgia that the title of the 
are Mr. LOVEJOY. Though | cannot call to the United States, was here reecived by the hands | bill should be amended. 
ywe mind the facts m this case—- of Mr. A. J. Grosssprenner, his Private Seere- Mr. COBB. Let it stand as tt was in the ori- 
ants Mr. RUST. I have the floor, I think, by per- | tary.] final bill. 
mission of the gentleman from Alabama. || Mr. COBB. I withdraw my demand for the |) The SPEAKER. The Chair thinks the gene 


orth Mri LOVEJOY: The gentleman from Ala- | previous question on tho passage of the bill, in | deman will sec that it ouch to be amended. 





Mr. COBB. Th I move to amend the ttl 
by adding the words, ** and for other purpo > 
so tha itshallread, ** An act to construc thi words 
Smininuni pre ot nas, and for othe 
purposes.’ 

The amendment v greed to. 

Mr. FLORIENCE. I move that the House do 
now ! I 

J SPEAKER. The Chair asks ieave to 
pr tto the House a message from the Presi- 
dent of the United Stat ; 

Mr. FLORENCE. If withdraw my motion. 

EXECUTIVE COMMUNICATION. 
‘he — EAKER, by unanimous consent, laid 
before » House a communication from the Pres- 


ident ae United States, in answer to a resolu- 
tion of the House of Representatives of the 9th 
of April last, requesting information 
the African trade, transmitting a 
from the Secretary of State, and the 
by which it was accompanied ; which 
on the table, and ordered to be printed. 

Mr. VANDEVER. [| am instructed by th 
Committee on Public Lands to report a ball. 

Mr. FLORENCE. I did not withdraw th: 
motion to adjourn for that purpose. [insist upon 
my motion to adjourn. 

Mr. VANDEVER. I give way to the motion 
to adjourn, as I shall have an opportunity to re- 
port when the call of committees 1s resume d. 


concermng 
report 
documents 


was | uid 


slave 


SELECT COMMITTEE. 

The SPEAKER. The Chair would ask the 
genticman Pennsylvania to withdraw his 
motion to adjourn, to enable the Speaker to an- 
nounce a select committe 

Mr. FLORENCE Ci stalin for that or any- 
thing else, when requested by the Chair. 

The SPEAKER. The Chair is prepared 
announce the select committee of thirty-three, 
directed to be appointed oy bw resolution offered 


from 





by (he gentieman from Vi ia, [Mr. bore.er:] 
Chair desires to say that that eentieman’s 
s;omitved trom the chairman hip of that 
miiltee, and from the committee altogether, 


only at his own re quest, The Chair wouid not 
have departed trom the usual rule of courtesy had 
not such been the ort ntleman’s own desire. . The 
Chair has oe d to form the committee 
according to his best judgment, deeming it an 
important committee; and he announces itat this 
time because he thinks immediate action import- 
ant. 


The committee was then announced, as fol- 
lows: 
Messrs. Corwin of Ohio, Mitison of Virginia, 


Apams of Massachusetts 
Carolin 
South Carolina, CamppeviofPennsylvania, Love 
ot enone FERRY ~ oe ut, 
Mary! and, Ropinson of Rhode Island, Wuure- 
LeY of Delaware, Tappan of New Hampshire, 
Stratrron of New Jersey, Bristow of Kentucky, 
Morariut of Vermont, Nexson of ‘Tennessee, 
Douxw of Indiana, Taytor of Louisiana, Davis 
of Mississippi, 
Alabama, Morse of Mains 
Rust of Arkansas, 
KINS of 


, Winstow of North 


, Puecrs of Missouri, 
Howarp of Michigan, Haw- 
Florida, Hamittron of Texas, Wasn- 


Bunn of Wisconsin, Curtis of lowa, Burcu of 
California, Winpom of Minnesota, and Stour of 


Oregon 
Mr. eee Mr 


Speaker, I would ask 


the permission of ‘ House to be excused from 
serving upon this committee, for reasons which 
I gave on ‘Tuesday last, and which it is not neces- 








Re I have consulted one of the 
this House as to whether 
it is voluntary or not on the part of any member 
of the House to serve when he is appointed on a 
committee. I understand, sir, that it must be an 
involuntary act on his part, provided the House 
says so; 11 other words, that every member is 
compelled by the rules of the House to serve 
upon any committee to w hich he may be ap- 
pointed by the Speaker, acting under the orders 

of the House, and that if he does not serve that 
he subjects himself to something like a rebuke on 
a reprimand on the part of the House. Lam not 
ready, of course, sir, to incur that penalty As 
long . L have the honor to be a member of this 
body, Iam anxious to conform to all its rules, 
and subject myself to all its discipline, and I 


ry how to repeat, 
oldest members of 


THE CONGRE 


1, Humpnrey of New York, Boyce of 


Davis of 


Kerroce of Illinois, Houston of 


SSLON 


Would Teel v you 4 I »draw upon my ia 
rebuke or re mind y perhay vy be in- 
tended mmectuing tii \ i wid rhtot moral 
sud ion , { Hay a ol mine u i;mys i 
myl lik it ' i I, there , a 
til bi t", d I t ‘ inhi i ‘ t 

i , lowe eon 

Even, siryif TP were compelled by the rules of 
this H e,or ais custom, to serve upon that com- 
nid , | would be but a very unimportant mem- 
hoe r; certan ly not a very ofl went one, ] kn WwW 


that IT cannot bring myself to consent to act with 
the majority of that committee, and at all events, 
if | must serve, I shall be 
with the minority, and we 
ourown. ‘The 


was onc 


lled to eoineide 
shall have 
idea of getting up this committee 
of unanimity—a great peace and Union- 
said thi 


compe 


aving measure; and, as I other day, 1 
am opposed to anything of that kind, believing 
that the day has gone by, aud the time for com- 
promise has passed forever. 

The SPEAKER. The question is on excusing 


the gentleman from Florida. 
Mr. JOHN COCHRANE. Mr. 

listened with a great de 

tionthatha 


Speaker, [have 
al of re rret to the applica- 


s been made by my triend from Florida 


to be excused from service upon this committer. 
{t has well been intimated here to-day that the 
gray shadow of the dark Wing of dissolution 1s 


reaching and extending over the Louse and over 
the country; and gloom 
influence that hardly can members be brought to 
attend to their ordinary duties. Men’s minds have 
been devoted for now the se weeks past to thi 
great absorbing topic of conversation, that enlists 
all minds, commands all judgments, and demand: 
of every individual, 
exertions, 

Sir, it 


so deep is the under its 


son 


from every Seclion, his best 
his purestemotions,and justest wisdom. 
is of importance in 
Republic should ¢ 


this issue that the 
{command the exertions and ef- 
of all hy nd I believe, sir, that now, 
in the midst of a vital crisis, perus impending 
and dangers upon us, as has been proclaimed, 
why this assemblas 
of the re ‘otative patriotism of the country 
hould, of either its prudence or discretion, ex- 
cuse my friend from Florida. IT believe that even 
now, from his State, from its glades and ever- 
glades, whence the eyes of his constituents are 
directed with anxious vigilance upon our pro- 
ceedings, could their voice penetrate, a beseech- 
ing appeal would be heard that their Represent- 
ative should stand forward at this juncture in the 
front of the controversy. 

I do not, sir, believe that itis indispensable to 
the welfare of this country that there 
unanimous report trom this 
grant, though, that it may bi 
apeeny which patriotism demands!  [Ap- 
in the galleries.] Bat, sir, if the country 
snot to be saved, if there be not an abiding patri- 
ousm suffich 
itis due 
the sad knowledge: 


benighted 
} 


forts rsons;a 


there is no good reason 


pres 


should bea 
committee. God 
stamped with that 
yolk st 
is 
result, 
United States that 

It is due 
many parts of the 
country sle P even incredulous of dangei 
that the fact should be sharply impressed upon 
the ir minds, and that ho longer imporance May be 
pleaded in excuse for acts which have led us to 
the verge of a fearful precipice, and which even 
now are toppling us down its dread abyss. 

Sir, if unanimous report to 
save this country from dissolution, to quiet the 
pangs ¢ f secess! 


nt to command that clorious 
of these 
be theirs. 
which in 
now 


to the peo rhe 


to those 


rezions 


there 1s to be no 


to avert from ruin and an- 
archy, let us at icast know now the nature of the 
issue. Let us know what demands are made by 
one section of the country Upon the other; and 
let us feel what are the maddenin: g pulsations that 
agitate, while shes y exhaust, the land, and what 
the remedy. proposed for its relief. Let us, in 
truth, be cnabled to answer the inquiries ex- 
claimed to us alike from hamlet and from town, 
* Watchman, what of the night?*’ that through 
the storm and beyond the madness that pervade 
the hour, appears a harbinger of day in yonder 
castern sky, and that in the beams of the coming 
morning, by the gleam of its breaking light, may 
be seen the stars and the stripes sull securely fioat- 


ing from yonder Capito! dome. [Applause iu ti 


on, or 


Panieri¢ S.] 

Mr. GARNETT. [rise 
I trustthatincon sideration of the rreat hnportance 
of the deliberations of this House the Chair will, at 
the very commencement, Slop applause, whether 


to a question of order. 


AL GLOBE. 


a report of 


of this question and constitute the 
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on the floor or in the gallerics. Igive notice that 
I shall move that the gallaries be cleared, if ap- 
plause is renewed. [Elisses from the galleri« s.] 
They hiss me; and now move, as a measure of 


that the galler 


and that 
these disgraceful blackguards, who are violating 
the rules of the ELouse and the decorum and re- 
spect due Representatives of ue Conte |- 
eracy, beexp c House 
{ Renewed hisses from the galleri S.] 

Mr. LAMAR. I hope my friend from Vir- 
vinia will not insist on his motion. It is utterly 
impossible to suppress hissing here, for it was 
even heard in Eden. {Laughter and applause. ] 

The SPKAKER. ‘The Chair desires to state 
that order must be observed in the galleries, or 
they will be cleared. IT have no doubt that this 
suggestion will be sufficient to the respectable 
auditory in the galleries. lt is wrong that there 
should be any manilestation one way or the other, 
and f hope will be sufficient. If not, 
I shall feel constrained to order the galleries to be 
cleared. 

Mr. JOHN COCHRANE. Mr. 

Mr. MORRIS, of Hlinois. I wish to appeal 
to my friend from New York, to let me make 
lt is that he refrain at the present 
time from the discussion of this question. 

Several Members. No, no. Let 

Mr. JOHN COCHRANE. Mr. Speaker, I 
deprecate, with all others, the interruption of 
proceedings on this floor by any testimonial from 
the gallery or elsewhere, either of censure or ap- 
plause. Yet, sir,an excuse may be found, pos- 
sibly, in the gravity of theme that occupies 
us, and in its characteristic qualities of appeal 
to the emotions and idiiues of all—of every one, 
however humble a member of the Republic he 
be. But, sir, it is eminently proper that order 
should be observed, that this question should be 
met and discussed with the grave decorum which 
its character and nature demand, and that an 
American Congress, even theugh in the pangs of 
dissolution, should, when fillin: r, af fall it must, 
draw about it its official robes, and expire with 
tragic decency before the world. 

1, sir, had not intended even to allude to those 
«reat principles and truths that repose at the base 
argument of its 
discussion. It were unwise and improper. But 
L appeal to all who hear me, that the allusions 
which I have made were necessary to bring be- 
fore the intelligence and produce to the heart of 
my friend from Florida considerations applicable 
to himself and in consonance with his own ele- 

vated and patriotic nature—considerations in ac- 
cord with his generous constituenc y; yea, sir, 
considerations of a magnitude and as general and 

catholic as is the great and glorious R epublic in 
whiel h we live. Ll appeal to him, therefore, sir, 
in the name of our common humanity; | appeal 
to him in the hour of peril and in the name of our, 
common country; J appeal to him by the me mo~ 
ries of the past, by the prosperity and continued 
existence of the State sovereignty in which he 
to remain on the committee to which he 
is presented. If, sir, this appeal be unheard, 
should it be vain and ineffectual, 1 may be per- 
uitted further to appeal to the House, represent- 
ing that common country whose integrity is 
threatened, that, without intentional reflection 
upon him, but under the obligation of a great duty 
to be performed, it negative the motion that my 
friend from Florida be excused. 

Mr. HAWKINS. I move the previous ques- 
tion On my motion. 

The SPEAKER. The question is on second- 
ing the previous que stion. 

Mr. MILLSON. Mr.S 

Mr. HAWKINS. 


Virginia to order. 


Te i ! 
self-respect, ies be cleared; 


i} 
to the 


led from tt 1 galleries of tl 


this notice 


Speake e— 


sugeesuon, 


him go on. 


glories, 





Speaker 
I call the gentleman from 


Mr. MILLSON. Wiil the gentleman from 
Florida state his point of order. 

Mr. HAWKINS. Itis, that when the Chair 
ik s propounding a question it is out of order for 
the member from Virginia to get up and interrupt 
the Speaker. 

The SPEAKER. The Chair wouid suggest 
to the gentleman from Florida that the gentleman 
from Virginia may have risen to a privileged 
question: and it is therefore the duty of the Chair 
to hear him. 


Mr. MILLSON. 


The gentleman from Florida 


might have inferred that I rose to make a motion 





a a ore 


— Se 


n 


fe 
i860. 
which I think the ‘Boe se will fi oki to wi a privi- 
leged question, and one that is eminently proper 
at this tim Itis that the House do now ad- 


pournk, 


Mr. RUFFIN. The House was dividing when 
the gentleman from Virginia rose to make his 
motion. 

TheSPEAKER. TheChair supposes that the 
motion is in order. The question before the 
House is on the motion to adjourn. 

The question was taken, and the Speaker an- 
nounced that the ayes appeared to have it. 

Mr. HAWKINS demanded the yeas and nays. 

Mr. CRAWFORD. I hope the gentleman 


from Virginia will withdraw his motion to ad- 


journ, and let the question be taken as to whether 


the gentleman from Florida shall be excused. 

Mr. SMITH, of Virginia. Did not the Chair 
announce that the ayes had it? 

Mr. HAWKINS. I called for the yeas and 
nays. 

Mr. SMITH, of Virginia. Yes, but it was 
after the decision of the Chair, and the call was 
then out of order. 

The SPEAKER. ‘The Chair considers that 
the gentleman from Florida has a right to demand 
the yeas and nays. 

Mr. CRAWFORD. The yeas and nays have 
not yet been ordered—have they? 

The SPEAKER. No, sir. 

Mr. CRAWFORD. Then I bee the gentle- 
man from Virginia to withdraw his motion to 
adjourn, in order that the House mi iy decide now, 


whether or not the gentleman from Florida she ull 
be excused from serving on a committee when he | 


asks to be excused from serving on it, 

Mr. MILLSON. The House can act upon 
my motion as it may deem proper. I did not 
make it of my own suggestion alone, but after 


= Psy 


conference with gentlemen in whose judgment I 
have great confidence. 

Mr. HAWKINS. Andif the gentleman from 
Virginia thinks that L acted un: dvise ‘diy and on 
impulse, he is greatly mistaken. W ith me it is 
a matter of more than twenty years’ consider- 
ation. 

Mr. SMITH, of Virginia. Idesire to state to 
the Chair, that previous to the demand for the 
yeas and nays the Chair had decided that the 
ayes had it on the motion to adjourn. If so, the 
call was out of order. 

Mr. STEVENS, of Pennsylvania. The Chair 
only announced that the ayes seemed to have it. 

Mr. SMITH, of Virginia. I insist on my 
point of order. 

The SPEAKER. The gentleman from Vir- 
ginia will pardon the Chair for saying that the 
ouly statement was the ayes seemed to have it. 
The Chair thinks that the demand for the yeas 
and nays Is in ordey. 

ry 

The yeas and nays were ordered. 

ry. ° ui ° ° ° 

The question was taken; and it was decided in 
the aflirmative—yeas 104, nays 92; as follows: 

YEAS—Messrs. Charles I. Adams, Green Adams, Al- 
drich, Allen, Thomas L. Anderson, William C. Auderson, 
Barr, Barret, Boteler, Brayton, Briggs, Burch, Burnham, 
Butterfield, Campbell, Carter, Case, Horace F. Clark, Jolin 
Cochrane, Coliax, Conkiing, Corwin, Cox, Curtis, John 
G. Davis, Duell, Dunn, Edgerton, Eliot, Ely, Fouke, 
Frank, Freneh, Gooch, Graham, Grow, John 'T. Harris, 
Hoard, Houston, William Howard, William A. Howard, 
Humphrey, Irvine, Junkin, William Kellogg, Kenyon, 
Kilgore, Kunkel, DeWitt C. Leach, James M. Leaeli, 
Leake, Lee, Maclay, Mallory, Marston, Charles D. Martin, 
Maynard, McKean, McPherson, Milison, Laban T. Moore, 
Moorhead, Morrill, Edward Joy Morris, Isaac N. Morris, 
Morse, Nixon, Paliner, Perry, Pettit, Phelps, Porter, 
Quarles, Edwin R. Reynolds, John H. Re ynokis, Rice, 
Christopher Robinson, Royce, Rust, Sedgwick, Sherman, 
Sickles, William Smith, William N. H. Smith, Spauld- 
ing, Spinner, Stanton, Stout, Stratton, Taylor, Thayer, 
Theaker, Thomas, Train,Trimble, Vance, Verree,Walton, 
Israc] Washburn, Weils, Whiteley, Windom, and Wins- 
low—104. 

NAYS—Messrs. Adrain, Alicy, Ashley, Ashmore, Avery, 
Babbitt, Barksd:ue, Beale, Bingham, Blair, Blake, Bon- 
ham, Boyee, Bristow, Brown, Buffinton, Burnett, Carey. 
John B. Clark, Clopton, Cobb, Covode, Crawtord, Curry, 
H. Winter Davis, De Jarnette; Delano, Edmundson, Ed- 
wards, English, Etheridge, Ferry, Florence, Foster, Gar- 
nett, Gartrell, Gilmer, Hale, Hardeman, J. Morrison 
Harris, Haskin, Hatton, Hawkins, Hickman, Holman, 
Hughes, Hutchins, Jackson, Jones, Francis W. Kellogg, 
Lamar, Landrum, Larrabee, Logan, Longnecker, Loomis, 
Love, Lovejoy, Elbert 8. Martin, MeClernand, MeKenty, 
McKnight, McQueen, Miles, Sydenham Moore, Nelson, 
Niblack, Peyton, Potter, Pottle, Pryor, Pugh, Reagan, 
Ruflin, Singleton, Stevens, Stevenson, James A. Stewart, 
William Stewart, Stokes, Tappan, Tompkins, Under- 
wood, Vallandigham, Vandever, Wade, Waldron, Cadwal 
ader C. Washburn, Ellibu B. Waehburne, Webster, Wil 
son, and Woodruft—92. 


“next, at twelve o’el 


| familiar with the committees of the 


Mr. ADRAIN (when hin name was pales 


said: Mr. Speaker, I desire to cbserve, that if 


the motion to adjourn be carried, the object of 
announcing m5 committeg to-day will be de- 
feated. [L At calls to ord re] 


Mr. RU ae N I 
Jersey to order. 

Mr. ADRAIN., I do not intend to debate the 
question. Limerely desi 

Mr. UNDERWOOD. I call the gentleman 
from New Jersey to order. 

Mr. ADRAIN. My opinion is 
mittee should be formed to-day. 
calls to order. ] 

Mr. ANDERSON, of Missour 
cofleaguc, Mr. Noexr, 
by indisposi tion. 

Mr. BOYCE. I ask leave to give notice that 
I will also demand to be excusi 
this committee. 

The vote was announced as above recorded. 

The House accordingly (at two o'clock and 
twenty minutes, p.m.) adjourned till Monday 
ock, m. 


call the gentleman from New 


that the com- 
[Continued 


stated that] 
was celia e od at his cooas 


d from sery Ing on 


IN SENATE. 

Monpay, December 10, 

Prayer by the 

The Journal 
approved, 

Hon. Witiram K. 


appe ared in his seat. 


TRG. 
Chaplain, Rev. Dr. Guruey. 

* Thursday last was read and 
SEBASTIAN, of Arkansas, 
AMERICAN SEAMEN. 

The VICE PRESIDENT laid before the Sen- 
ate areport of the Secretary of Stat 
cating, in obedience to law, an abstra: 
of registered American seamen. 

Mr. HAMLIN. I move that it be printed. 

The VICE PRESIDENT That motion will 
go to the Committee on Printing. 

Mr. SUMNER. It may be printed by unan- 
imous consent. 

The VICE PRESIDENT. The Senator from 


Massachusetts suggests that it be printed by 


communi- 
of returns 


} unanimous consent. 


Mr. SLIDELL. 
mittee. 

‘The motion to print was r ‘ferred to the 
mittee on Printing. 


It had better go to the com- 


Com- 


STANDING COMMITTEES. 

Mr. BIGLER. I offer the 
tion: 

Resolved, That the several standing committees of the 
Senate, as they were arranged at the close of the last ses- 
sion of Congress, be, and the same are hereby, reappointed 
for the present session; aud that all vacancies be filled by 
the President of the Senate. 


following resolu- 


‘The Secretary proceeded to read the list of com- 
mittees. 
Mr. PUGH. 1 suggest th 


t, aS we are all 
Senate, it is 
not necessary to read that list. 

The VICE PRESIDENT. If there be no 
objection, the reading will be suspended. 

Several Senators. No objection. 

The VICE PRESIDENT. The Chatr will 
put the question on the resolution. 

The re erent was agreed to; and the commit- 
tees are constituted as follows: 


On Forcign Relations—Messrs. Mason, (chairman,) 
Douglas, Slidell, Polk, Crittenden, Seward, and Sumner. 

On Finance—Messrs. Hunter, (chairman,) Pearce, Gwin, 
Bright, Fessenden, Cameron, and ‘Toombs. 

On Commerce—Messrs. Clay, (chairmanu,) Bigler, 
Toombs, Clingman, Saulsbury, Hamlin, and Chandler 

On Military Aff = and the Militia—Messrs. Davis, 
(chairman,) Fitzp: Johnson of Arkansas, Chesnut, 
Lane, Wilson, and =p 

On Naval Ajfairs—Messrs. Mallory, (chairman,) Thom 
son, Slidell, Hammond, Nicholson, Hale, and Anthony. 

On the ee Bayard, (chairman,) Pugh, 
Benjamin, Green, Powell, Trumbull, and Foster. 

On Post Offices and Pos st Rouds—Messrs. Yulee, (chair 
man.) Gwin, Rice, Bright, Wigtall, Male, and Dixon. 

On Public Lands—Messrs. Jolinson Arkansas, (chair- 
man.) Pugh, Johnson of ‘Tennessee, Lane, Bragg, Harlan, 
and Bingham. 

On Private Land Claims—Meessrs. Be 
Polk, Wigfall, Ten Eyck, and Fessen 

On Indian Affairs—Messrs. Sebe ‘ airnuin.) Piteh, 
Rice, Hemphill, Doolittle, Ch and Lathan. 

On Pensions—Messrs. ‘Thomson, (ehairman,) Clay, 
ee Powell, Durkee, Grimes, and Wilkinson. 

On Revolutionary Cldims—Messrs. Crittenden, (chair- 
man.) Nic holson, Durkee, Ten Evek, and Hammond. 

On Claims-~Messrs. Lverson, (chairman.) Mallory, Bragg 
Simmons, Foot, Hemphill, and Wilkinson 











jamin, (chairman.) 
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Johnson of 


Onthe District of Columb Sein Bisiane. Brown, (chairman,) 
‘Tennessee, Yulee, Kennedy, Uamlin, Wilsou, 
and Clingman. 

On Patents and the Patent Office—Messrs. Bigler. (chair- 
man.) Thomson, Hemphill, Simmons, and Trumbull. 

On Public Buildings and Grounds—Messrs. Bright, (chair- 
man,) Davis, Kennedy, Clark, and Doolitue. 

On Territories—Messrs. Green, (chairman,) Douglas, Se- 
bastian, Fitzpatrick, Collamer, Wade, and Latham. 

To .dudit and Control the Contingent Expenses of the 
Senate—Messrs. Johnson of ‘Tennessee, (chairman,) Pow- 
ell, and Dixon. 

On Printing—Messrs. 
Anthony. 

On Engrossed Bills—Messrs. 
and Harlan. 

On Enrolled Bills—Messrs. Saulsbury,(chairman,) Bing- 
ham, and Latham. 

On the Library—Messrs. 
and Collamer. 


Fiteh, (chairman,) Davis, and 


Lane, (chairman,) Bigler, 


Pearce, (chairman,) Bayard, 


MEMORIALS. 
Mr. LATHAM. Mr. 


memorial, at the 


President, I offered a 
last meeting of the Senate, from 
the Chamber of Commerce of the city of San 
Francisco, California, in favor of the transmission 
of the entire matl between the eastern States and 
California daily, ee the territory of the 
United States; which was laid on the table. I 
move, how, that it be taken from the table and 
referred to the Committee on the Post Office and 
Post Roads. 

The VICE PRESIDENT. The Chair will 
state, that all the »> memorials on the table will be 
properly referred to the several committees with- 
out a motion dla made in each case. 

Mr. LATHAM. ‘Then I do not insist on the 
motion, 

Mr.SUMNER. Toffer the memorial of Thad- 
deus Hyatt, of New York, se tting forth the suf- 
ferings of the people of Kansas from an unpre- 
ecdented droucht asking for relief from C ongre ss. 
The: memorialist, ina spirit of ch ity, has visited 
that Territory, and made a journey of more than 
one thousand miles in order to become personally 
acquainted with the actual condition of things 
there; and the result of hi servations is em- 
bodied"in the papers annexed to the memorial. 
There are preeedents, Tun nde rstand, for relief in 
similar cases. In J&12 Congress appropriated 
$950,000 for the rehef of the pe ople of Venezuela, 
in South America, suffering from an earthquake; 
and in 1822 they made an appropriation of land 
for the people of N Madrid, in the State of 
Missouri, also suffering from a similar calamity. 
Whether it would be expedient to furnish relief 
now by money or by an appropriation of land, 
I do not Undertake to suezest; but | venture to 
recomnicnd the prayer of the memorial most 
earnestly to the attention of the Senate. ‘The 
President, in his message, has already called our 
attention to it, and the facets in this memorial 
amply sustain the President in what he has said. 
I ask its reference to the Committee on Territo- 
ries. 


The memorial was so referred. 








HOUSE BILLS REFELRED. 

The following bills, received from the House 
of Representatives on the 23d of June, 1860, and 
then read the first and second time by their 
titles, were this day referred as indicated be- 
low: 

A bill (No. 451) granting an invalid pension to 
William Burns, of Ohio—to the Committee on 
Pensions, 

A bill (No. 559) granti ng a pension to Harrict 
Ss. Wracs. widow of Captain Thomas W. 
Wyman, post-captain in the naval service of the 
United State ouca the Committee on Pensions. 

A bill (No. 666) for the relief of William Sut- 
ton—to the Committee on Pensions. 

A bill (No. 668) for the relief of Elizabeth 
Walton, widow of Thomas Walton—to the Com- 
mittee on Revolutionary Claims. 

A bill (No. 811) for the relief of A. Bledsoe, 
William Bryson, William C. Scott, William 
Doty, and others—to the Committee on the Post 
Office and Post Roads. 


S 


IIOMESTEAD BILL. 


The bill (H. R. No. 24) to secure homesteads 
to actual settlers on the public domain, received 
from the House of Representatives on the Sth 
instant, was read twice by its title. 

Mr. JOHNSON, of Tennessee. I move that 
that bill be referred to the Committee on Public 
Lands. 


The inmotion was agreed to 
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OLN P no N 
I VICE PRESIDENT. At for the 
j ? hate | Wi t 
} ti i Rey ive 
i if Lio it the req ol 
| ‘ table for th yy 
j VIASON { rucntly said: LT move that 
rehefot Joh Drown be taken 
up f msideration, with a view to refer it to the 
Cooma on lor wh Relations. 
‘The motion was agreed nd the bill (S. No. 


271) for the relict of John P. Brown was referred 


to the C on Foreign R 
FRANKING PRIVILEGI 
Mr. POWELL gave notice: 

— ' 
asK 


mg | 


omMmMilter lattons. 


of his intention to 
to introduce a bill to abolish the frank- 
rivilege . 


leave 


MESSAGE 

A messare 
by Mr.P 
that the 
in Which 
que su d: 


FROM TIE IPOUSE. 

rom the House of Representatives, 
Barrer Haves, Chie f Clerk, announes d 
Ifouse had passed the following bills, 


the concurrence of the Senate was re- 


A bill (No. 50) to construe the word * mini- 
mum’? price of the pu blic lands, and for other 
Purpose > 

A bill (No. 861) makirngappropriations for the 
payment of invalid and other pensions of the 
United States for the year ending the 30th of 
June, [s62: and . 

A bill (No. 862) making appropriations for the 


py of the 


ending the 


support Military Academy tor the year 
ne, 1362. 


DOCUMENTS. 


30th of Ju 
PRINTING OF 


The 


message further announced that the Hous 
had ordered the printing of the following docu- 
ments: 

Phe annual report of the Secretary of the 
Treasury on the state of the finances—ordered 
on the 5th instant, at twelve o’clock and ten min- 
utes 


The annual statement of the contingent 
penses of the Department of the [nterior—ordered 
on the Sth instant, attwelve o’clock and ten min- 
utes, 


Re port of 


eX- 


the Seere tary of War, s 


showing the 


action of the War Di partmentin the execution of 


r the re- 
to navigation in .- mouth 


the actof February 8, 1856, providing 
moval of obstruec 


tions 





of the Mississippi river, at the Southwest Pass 
and Pass a ‘Outre—ordered on the Gil instant, at 
twelve o'clock and twelve minutes. 





ttar 
Letter 


caunge 


from the Seeretary of Stat 
the annual statement of the 
s of that Department—ordered on the 6th 
stant, at twelve o’eclock and eighteen minutes. 

Letter from the Seeretary of the Liat 


Mr. P 


, communi- 
contingent ex- 
peus 


ertor, COom- 





municating the report of ritehette im the 

ease of A. D. Bonestecl, United States arent for 

the Menomonee Lodians—ordered on the 6th in 
ait, at twelve o’clock and uineteen minutes. 

Mii ssa from the President of the United 
States, communicating a report from the Secre- 
tary of State, concerning the African slave trade— 
ordornd on 8 Gih imstant, at one o’clock and 
iwenty-uine minates 

TUE STATE OF THE UNION, 


Mr Mr. President, I move that 


. POWELL. 


the resolution which Thad the honor to present 
a few days ago, be taken up for action. 
The motion was agreed to; and the Senate pro- 


lad 


CeeUuUrG 


consideration of the following reso- 
tted by Mr. Powe. on the 6th in- 


to the 
iutton, submi 
slant: 

Res That so much of the President’s message as 
relates to the present agitated and distracted condition of 
the country, and the grievances between the slaveholding 
and the non-slaveholding States, be referred to a special 
committee of Uiirteen members, and that said committee 
be instructed to inquire whether any additional legislation, 


is 
ylecd 


within the sphere of the Federal authority and duty, be 
necessary for the protection and security of prope riy in the 
States and Terratories of the United States; and if so, that 
they report by bill. And that said committee be also 
iacirucied to cous.dor aud report upon the expediency ot 
prop) ang uc an itn nudinent or amendments to the Con 
st:tution of the United States as :aay be necessary to give 
certo, prompt, aad tud protection to the rights of prop 
erty of tae ciiiz’ns of every Stat nd Territory of the 
Uiiied States, and insure the equ ahs of the States, and 
1 equal rights of all the citizens atoresaid, under the 
Poderai Constitution 

Mr. POWELL. Mr. President, the object of 


THE CONGRESSIONAL 


divided peopl I Hy 
F ‘ a } 
} hited j ri 1, Wiil \ 
yverthn the Government. Tl ' ppt 
mor U Land melni WOiy ult have 
\ dy caused distrust, alarm, and ruinyin m \ 
parts of the country 
lor the first time in the history of our country 
we are inthe midst of a fearful commercial and 
fuane revulsion, now rapidly approaching a 
most alarming and disastrous crisis, which will 


reduce t 


housands upon thousands of our people 
to want, bankruptey, and ruin; which has been 
produced alone by political causes. Such is the 
dis ease in the body- -politic that it re quire sprompt 
and efficient remedies. Del ay in acrisis like this 
is equivalent to destruction. The remedy must 
be promptly and quickly applied, or all hope of 
preserving a constitutional Union will be lost. 
Five of the States of this Confederacy, acting upon 
the avowal that there is no hope or expect ition 
of security for their equality of rights within the 
Union, have iaitiated measures, which are ray pidly 
tending to consummation,to form aseparate Cc on- 
federacy; and three or four other States are 


; pre- 
paring to follow them in the event 


they should 
secede. , 

The resolution proposes s toreferso much of the 
President’s messayve as relates to the present agi- 
tated and distracted condition of the country, and 
the grievances between the slaveholding and non- 
slavel holding States, to a committee of thirteen 


. {| 
Senators, with instructions to inquire whether any 


additional legislation within the sphere of Feder ul 
authority be necess ary for the prote ction and se- 
curity of the property of the citizen in the States 
and Territories of the United States; and if so, 

to report by bill: and also, to consider and report | 
upon the expediency of prepeneeeee han amend- 

nent or amendments to the Constitution of the 
U nited States as may be necessary to give cert un, 
prompt, and full protection to the rights of prop- 
erty of the citizens of every State and Territory 
of the United States, and insure the equality of 
States and the equal rights of all the eitizens afore- 
said under the Federal Constitution. 

I do not believe that any legislation would bea 
remedy for the disease. Legislation, in my judg- 
ment, will not restore Larmony or give just hopes 
of security to the people of these distracted States; 
it would at best be a palliative. That palliative, 
if within our power, we should promptly admin- 
ister; it would be an earnest of what we will do, 
and would indicate to the country a temper and | 
disposition on the part of Senators and Repre- | 
atives that would cause the people of this vast 
country, Who are anxiously looking to this Cap- 
itol, and believe that remedies would be 
speedily applied that wouid restore harmony, 
peace, and permanent security, to the pe ople of 
every section of the country. Unequivocal con- 
stitutional guarantees upon the points indicated 
in the resolution under consideration are, in my 
judgment, the only remedies that will reach and 
eradicate the discase, give permanent security, 
and restore harmony, concord, and fraternal feel- 
ing, between the people North and South, and save 
the Union from speedy dissolution. 

Every Senator must sce the necessity of prompt 
. tion. If something is not done to avert it, in 
less than thirty days, in all haman probuability, 
some of the States will have withdrawn from the 
Union. 

Senators, every impulse of honor, duty, and 
patriotism, demands that we, without delay, ex- 
haustevery constitutional means within our power 
to restore harmony and quict to the country, and 
preserve a wise and just constitutional Union. 
Our Government, ifadministered in the spirit and 
genius Of the Constitution given us by our fathers, 
is the best Government ever devised by man; and 
it should be the governing motive of every patriot 
to preserve it, and labor to have the Constitution 
executed as it is. There 1s no rations . liberty 
save In the supremacy ofthe laws. If experience 
points out defects in the organic law, ie ; US give 

ir best energies to its perfection, instead of de- 
siring its destruction, It cost our patriot fathers 
much toil, blood, and treasure, to form this Gov- 
ernment. It was not easily or quickly done. It 


sent 


to hope 


GLOBE. 


| work 





December 10, 





ree Bi d ] most devoted patriotism and the 
rreatest wisdem to accomplish it. Our wise 
\ stors devoted themselves assiduously to the 

: hing of the Government, which was at first 
Ne riiv very defectiv They first resorted 
to 1 thes | ptly called the revolut ry 
(roves : Xx d from the me of 
the fi 1 Congress unul the final rati- 
ficatios ‘les of Contederation—a period 
of about seven years. The Government under 


Articles ot 
years, when it was 
Constitution. It we 
was defective, and re 
first session of the he nine 
tion of the caetiainn. gece canna nts were 
proposed to the Constitution, ten of which were 
ratified by three fourths of the States, and became 
part of the Constitution. In 1794 the eleventh 
amendment was propose dby Congress,and subse- 
quently ratified by the States. In 1803 the twelfth 
amendment was proposed by Congress, and after- 
wards ratified by the requisite number of States, 
and became part of the Constitution. Every 
amendment made to the Constitution was made 
in the manner now proposed. 

Let us follow the worthy example of the noble 
patriots who have gone before us. When the coun- 
try was imperiled, and surrounded by dangers 
that threatened its ruin, the y never thought of a 
disruption of the Governmentasaremedy. They 
went to work like sensible and patriotic men, to 
remedy the evils by providing additional seeuri- 
ties—by pe rfecting the Goverument; by the 
Articles of Confederation; then, by the adoption 
of the present Constitution; and at thre e ditt rent 
times amending it in such manner as to mect the 
exigencies of the times, and give more ample se- 
curity to the people in their persons, property, 
and religion, and curing such defects as experi- 
ence had pointed out. That is our stats 
Let us never despair of the Republic; 


rsted 
superseded by the present 
found that the C 


the Constitution 
quired am oe At the 
after 


* Confederation | about ereht 





First Congress 


first, 


to- -day. 
but ro to 
promptly, and so amend the Constitution 
as to give prompt, certain, and full guarantees to 
the rights of every citizen in every State and Ter- 
ritory of the Union. Unless we proceed to this 
work without di lay, and exhaust every effort to 
accomplish it, we will not have disc harge d the 
duty we owe to ourselves, our country and those 
Ww ho are to come after us. Let us e mploy consti- 
tutional remedies for the corree ion of the evils 
by which we are environed, and toavert the dan- 
vers that threaten to ingulf us in inevitable ruin. 
Unless we exhaust every means within our reach 
to preserve and perfect the Constitution, and save 
our common country, we will be degenerate sons 
of the noblest sires the world ever saw. 

Mr. President, | trust the resolution will pass 
unanimously, and that the committee may be 
composed of the ablest and most expe rienced 
Senators, representing every political party and 
every section of the country; and that they may 
make a report which will receive our sanction 
and the approval of those we represent, and thus 
restore unity, quiet, and sec urity, to a distracted 
and divided people. Such an event would cheer 
and make ek Y the hearts of the lovers of consti- 
tutional liberty throughout the world. 

I have inte htionally forborne to enter into any 
discussion of the causes that have led to the un- 
fortunate state of affairs by which we are sur- 
rounded, for the reason that it would be mani- 
festly 1 imprope ratthis time. We should indulge 
in no crimination or recrimination in a crisis like 
this. Let us, if possible, rescue the country 
from impending ruin. It will require all of our 
forbearance , patriotism, and ability, toaccomplish 
this, the most desirable of all earthly objects to a 
patriotic heart. I have not stated specific amend- 
ments to the Constitution, believing it best to 
leave that for the consideration of the committee 
contemplated by the resolution. 

Mr. President, I have brie fly stated the object 
of the resolution. I have no further remark to 
make, until the committee, if it should be the 
pleasure of the Senate to pass the resolution, 
shall report. 

Mr. KING. Mr. President, IT am not one of 
those who despair of the Republic; I believe we 
shall go safely through this crisis, as we have 
passe ‘d through many others that in my period of 
time have been said to exist. I should have pre- 


ferred a proposition to refer this sul ject to a 
standing committee, and that we should go for- 





— om 


re 


1860, 


wird ia the revalar course of our business: 





but I 
have no particular fecling or choice about it, and 
shall make no question on a point of that kind. 

L propose to offer amendments to the 
resolution, which I presume the 
Kentucky wil be willing 
insert next after the ssary,’? wher 
that word figstoecurs resolution, the word: 
to maintain the coustitutional power of the Ped- 
eral Government, or:?? and next after the word 
* security,’ to insert the words ** of person or;”’ 
and nextafierthe word “rights,’? where that word 
first occurs, to insert the words ** of personand.”’ 

Mr. YULEE. Read the resolution os it will 
be if it be so amended. 

The Secretary read the amendments. 

Mr. HALE. Letthe whole resolution be read 


as it will be when amended as proposed. 


some 
Senator from 
to aces pt. I propose to 
word * nec 
il the 


The Secretary read the resoluuon as proposed 


to be amended, as follows: 


Resolved, That so much of the President’s message as 


relates to the present agitated and distracted condition of 


the country, and the grievances between the slavcholding 
and the non slaveboldiig States, be referred to a special 
committee of thirteen members; and that said committee 
be instructed toinguire whetLer any additional legislation, 
Within the sphere of Federal authority aud duty, be neees- 
sary lo inaintain the coustitutional power of the Federal 
Government, or for the protection and sceurity of person 
or property in the States and Territories of the United 
States; and if so, that they report by bill. And that said 
committee be also instructed to cowsider and report upon 
the expedicney of proposing such au amendment or amend 


mcits to the Coustituion ot the United Siates as may be 
necessary to g.ve certain, prompt, and full protection to 
the rights of person aud of property oF the citizens orevery 


State and Perritory of the Uusted States, and insure the 
equality of the states, and the equal rights of all the citi 
Zens aoresaid, under Uie Federal Coustiiution. 


Mr. COLLAMER. I desire to call the atten- 
tion of the Senator from Kentucky to the pro- 
priety of striking out of the resolution all about 
the condition of the country and the rights of 
property, and simply refer that part of the mes- 
sage which relates to the state of the Union, to a 
special committee, 

Mr. YULEE. TU would ask the Senator from 
New York to explain the purpose of the amend- 
ments he proposes. 

Mr. KING. As Lintimated, I doubted whether 

there was very good reason for raising this com- 
mittee at all; butif there be a fitness in it, I do 
not desire to limit the inquiry. We hear a great 
deal of disturbance and difficulty and disaffection 
to the Union. The President’s message indicates 
to u& a difficulty in the enforcement of the laws, 
and speaks of devices by which the legitimate 
and constitutional powe vr of the Government is 
to be exercised. If there is to be any inquiry at 
all, itis a very proper subject of inquiry whether 
there be any additional legislation neeess: ry to 
maintain its constitutional power, which FE trust— 
which [ know, indeed—that every good citizen 
desires to see fully sustained and exercised. ‘The 
otheramendments direct the attention of the eom- 
niitice to the sceurity of persons as well as of 
property. We hear occasionally of a mob de- 
stroying property, and we also hear occasion lly 
of a mob which assails an individual. 1 think 
the security of person is as important as that of 
property; and I would therefore extend the in- 
quiry to all these objects, if it be made at all. 

Mr. GREEN. Mr. President, I intend to vote 
for this resolution, whether it be one way or the 
other. Ido not deem it to be material whether 
the amendments are adopte d or re jecte d. This 
is avery critical period in our country’s shistory, 
and J think every effort, fairand honorable, that 
can be made ought to be made to adjust griev- 
ances, whether they be real or imaginary. It 
frequently occurs, in the course of human events, 
= ‘n the passions are excited and the judgment 

wayed, that we must make some concessions 
even where a proper sense and a proper judgment 
would say no real grievance exists. I do not 
intend to pronounce judgment, and say that this 
is one of those events; but I will say this: there 
is an excitement and embittered feeling which, 
without being allayed, will prove the death-knell 
of the Union. 

Shall we then stop and permit these conse- 
quences to follow without making a little effort, 
a strong effort, and a united effort, to save the 
Union? And when I say the Union, I mean the 
Union of the Constitution. I donot mean a mere 
associauon ora conglomeration of States; but I 
mean that old constitutional Union under which 


|| feeling of confidence in it. 


| Is power—physical force. 
; lution which I submitted, 


| forestablishing an armed police furce at all necessary points | 
sluveholding States trom the | 


we bas prospe ciel a ander: ‘ouldah we can 
continue to prosper in the future 

ry. ® . t } 

bhiuis committee may } il In it 
know there are desponding minds 
hearts who look upon it as 
they are mistaken, I know 
passions in the extreme South r 


3 sood offices. I 
and desponding 
a futile effort. 


there are 


| hope 
excited 
ady to close their 
hope that they, too, 
and reflect until we have had an oppor- 
tunity to consider, te compare notes, to reason, 
Surely,in the United States, a republican Gov- 
ernment, the popular intelligence is to be repre- 
sented by an equality of intelligence in the Senate 
and in the House of Re presentatives. Surely we 
will not precipitately hurry over the precipice, and 
fall into the yawning gulf, without an effort to 
reason together, to pause a moment, to reflect. 


ears against all appeals. 


vill pause 


and see if something may not be done. That 
sufficient cause to irritate exists, Ladmit. I will 
not attribute it to the one nor the other. IT shall 


not say the fault is upon the one side or the other. 
It will be time enough for that when the commit- 
tee investigates and proposes the remedy. 

My main purpose, however, in seconding this 
re solution, and in saying that I intend to support 
it, is to indicate a line of policy which I briefly 
suggested in a resolution which now lies on your 
table . Ltisthis: amendments to the Constitution, 
or legal enactments, unless the popular sentiment 
goes with them, or the strong arm of the Govern- 
ment goes with them, are not worth a straw. To 
talk about amendments to the Constitution while 
a vitiated and corrupted state of public sentiment 
prevails, North and South, or either, will amount 
to nothing. Hence | say there must be efforts 
brought to bear on the public sentiment, to correct 
what is wrone in that; or the last alternative: 
you must arm the Federal Government with 
physical power to enforce the Constitution every- 
where. ‘These are but the two peaceable means. 
I would not snap my finger for an amendment to 
the Consutution, except so faras it indicates pub- 
lic senument. IL would not snap my finger for a 
legal enactment, exceptso far as itindicates pub- 
lic sentiment—I mean on the part of the States. 
But when we come to enforce the Federal Consti- 
tution, youmustarm the Federal Government with 
power todo it. IT hope Lt shall not be met with 
the plea that you will build up a central despotism. 
I would rather have a de spotism than anarchy. 
Within the Jimits of the existing Constitution 
there can be no despotism. ‘To the extent that 
the power is conferred by the present Constitu- 
tion, there can be no wrong in cmPrenne the 
power of Congress, in arming the Executrve, in 
arming other public functionaries, bie in arming 
States, with power to enforce and maintain con- 
stitutional rights. A repeal of those nullifying 
laws of the North would not amount to a straw, 
unless that repeal comes in consequence of a 
change of public sentiment. A change of the 
Federal Constitution, especially guarantying 
every point nam d in this resolution, will not 

veich a feather unless it comesas evidence of the 
sentiment of the people. 

There are but two modes of governing any 
country: one is by common consent and an ap- 
proved and enlightened public judgment; the other 


physical force to maintain existing constitutional 
a I do not want any additional constitu- 
tional rights. Asa matter of course I shall never 
be a stumbling-block in the way of any reason- 
able adjustment, and I will forego my own opin- 
ions and yield to those of my fellow-citizens and 
fellow-Senators who surround me, for the sake of 
peace and harmony and security; but I have no 


Constitution as it is, we have got enough. I call 
upon the Secretary to read my resolution, if he 
rleases. 

The Secretary read it, as follows: 

Resolved, That the Committee on the Judiciary be in 
structed to inquire into the propriety of providing by law 


along ube line separating the 
non-slaveholding States, forthe purpose of maintaining the 
geueral peace between those States, of preventing the in- 
vasion of one State by citizens of another 
efficient execution of the fugitive slave laws. 


Mr.GREEN. 


In drawing that resolution, Mr. 


President, as a matter of course, it was suggest- | 
| ive. The details and the precise manner in which | 
it is to be carried out, I 4eave for the committee | 


I propose, in the reso- | 
to employ adequate | 


If we will enforce the | 


, and also for the 


| Say nothing at -present. 
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on calm, cool reflection and deliberation. But 
the fugitive slave law cannot be execated gven- 
ral y- A repei al of the obnoxious laws enacted 


( 
by some of the northern will not in- 
sure its execution. But there is the power in 
this Government—as it is a constitutional obli- 
gation, T trust we shall not say it is too weak to 
enforce and maintain its own power—adequate to 
the emergency. Are we prepared to go to work 
and call out that power, and exercise itin the en- 
forcement of this constitutional right? There is 
nota single Senator on the other side of the Cham- 
ber, in my opinion, who disputes the right. There 
is not one upon this side who does not assert the 
right. When we see that in the practical attempt 
to enforce it, difficulty is interposed aad obstacles 
thrown inthe way, what ought we, asa Congress, 
to do but to go to work and provide the necessary 
strength and power in the Government to insure 
the faithful execution of the laws. And if that be 
done, one of the great pretended grievances of the 
South, if they be pretended, will be removed. 

So far as Missouri is concerned, her ¢rievance 
is real. Ratds—I believe that term has now be- 
come Anglicized—have been made into that State 
time and time again. As many as twelve slaves 
have been taken in daylight, put into the wagons 
of their masters, and marched off with from ten 
to twenty-five horses, and two or three men killed 
to intimidate the immediate neighborhood A 
force is raised and sentafter them. Before it gets 
there, they are all dispersed and gone; and six 
weeks after itis renewed. There is nowa con- 
flict on the border of that State under this same 
Montgomery, who, I believe, was a leutenant 
under John Brown: and we had to send six 
hundred men against him: it will cost Missouri 
$100,000; and yet they cannet cross the border 
line. If there had been a Federal police placed 
at proper points along there, our property would 
have been protected; our live ’s would have been 
preserved; our money would have been saved, 
and the peace of the country would have been 
promoted. You can never accomplish it with- 
outit. If we separate into divided communities, 
a northern confederacy and a southern confed- 
eracy, such a police will be necessary; then a 
standing army and forts and bristling bayonets 
and poudecrous cannon from one end of the line 
to the other, costing a thousand times more; while 
the peace of the country is destroyed, and that 
union and concentration of effort that give im- 
petus and progress toa peeple will all be lost and 
destroyed forever. Give us that peaceable po- 
lice. Tt mi Ly be best to put it under military com- 
mand—lI do not pretenc dtosay. Tamonly throw- 
ing out suggestions. lam only making the re- 
mark that the case is nota hope ‘less one; that, as 
erievous as the wrong is, as unfortunate as our 
circumstances are, there is adequate power yet, 
if we make use of it, to save the Government, 
and redress this wrong. 

On the other branches 


States 


of the subject I shall 
1 shall wait until the 
committee reports. But before I close, I shall 
take the liberty of referring to the fact that this 
falls appropriately within the duty of the Federal 
Congress. Section four of article four of the 
Constitution says: 

“The United States shall guaranty to every State in 
this Union a republican form of government, and shall 


protect each of them against invasion.”’ 


Now, itis not enough to say that Congress can 
provid means to punish the invaders after the 
invasion has been made. Congress has the right 
to provide the preventive remedy, and an ounce 
of prevention is worth more than a pound of cure, 

‘And shall protect each of them against invasion.” 

Virginia has been invaded; Missouri has been 
invaded. What has Congress done to protect 
any State against invasion? Nothing, except to 
provide means to punish the invaders after the 
invasion is over. Keep the peace; prevent in- 
vasion; and the only way to do it is to have an 
armed military power. 

* And on application of the Legislature, or of the exec- 
utive, (when the Legislature cannot be convened,) against 
domestic violence.” 

I do not propose to go into that subject, be- 
cause that depends on the application of the exec- 
utive; but you can prevent invasion. Then the 
other good result from it will be this: there will 
be a total prevention of the abduction of slaves; 
there will be a total prevention of invasion; our 
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borders will be at peace; and the good oid times 


will return again, such asa few years ago existed 
between Missouri ant Jilinois. When a slave 
did escape, we found as many friends ready to 
assist us in his recapture in Quincy as we would 
find on the western bank of the Mississippi. I 
want that good time to come back again. Owing 
to the state of public sentiment, you cannot do it 
now; but give it time to react. In the mean time 
exert your forcible power to prevent the escape 
of fugitives, 

If I believed the present state of the public 
sentiment of the North was to be enduring, was 
to be permanent, I would say it is folly to talk 
about patching up the Union; but I look forward 
to a reaction of that public sentiment. I look for- 
ward to the time when truth and propriety and 
justice will prevail; when constitutional obliga- 
tions will be observed: and I hope, therefore, to 


clog the wheels of disunion long enough, to inter- | 


pose obstacles strong cnough, make usc of efforts 
vigorous enough, to protect us while we are wait- 
ing for that reaction to occur. 

Merely for the purpose of having in the same 
connection the settled views of the enlightened 
statesmen of the land to go forward before the 
public, Twill read a few extracts from distin- 
guished writers and jurists on this subject. I do 
it, not beeause they are new to the Senate, but 
because I want them to go before the public. 

Judge Baldwin, in the case of Johnson vs. 
Tompkins, said: 

“The foundations of the Government are laid and rest 


on the rights of property in slaves, and the whole structure 
must fall by disturbing the corner-stone.”’ 


Edmund Randolph, in the Virginia convention, 
suid: 


** Were it right to mention what passed in convention on 
the occasion, I might tell you that the southern States— 
even South Carolina herself—conceived this property to be 
secured by these words.’ 

That is, the clause on the subject of reclaiming 
fugitive slaves. 

Judge Iredell, in the North Carolina conven- 
tion, referring to the fugitive slave clause in the 
Constitution, said: 

* In some of the northern States they have emancipated 
ali of their slaves. If any of our slaves go there, and re- 
main there acertain time, they would, by the present laws, 
be entitled to their freedom, so that their masters could not 
get them again. This would be extremely prejudicial to 
the inhabitants of the southern States; and to prevent it, 
this clause is inserted in the Constitution.” 

Charles Cotesworth Pinckney, in the South 
Carolina convention, said: 

**“We have obtained a right to recover our slaves, in 
whatever part of America they may take refuge, which is 
a right we had not before.”’ 

Chief Justice Tilghman, of Pennsylvania, in 
the case of Wright vs. Deacon, said: 

** Whatever may be our opinions on the subject of sla- 
very, itis well known that our southern brethren would 
uot have consented to have become parties to a Constitu- 
tion, under which the United States have enjoyed so much 
pro pority, unless their property in slaves had been secured. 


‘his Constitution has been adopted by the free consent of 


the citizens of Pennsylvania; and itis the duty of every 
man, whatever may be his office or station, to give ‘a fair 
and eandid construction.” 


The chief justice cites the provision in the 
second section of the fourth article of the Con- 
stitution, and observes: 

** Ilere is the principle: the fugitive is to be delivered up 
on ctaimof the master. But it required a law to regulate 


the manner in which this principle should be reduced to 
practice. It was necessary to establish some mode in 
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whieh the claim should be made, and the fugitive be de- | 


livered uy:.”’ 

The jadge then quotes the enactment on the 
subject by Congress, and concludes the opinion 
as follows: 

‘it plainly appears from the whole scope and tenor of 
the Constitution and act of Congress, that the fugitive was 
to be delivered up on a sumuinary proceeding, without the 
delay of a formal tial ina courtof common law. Butif he 
had really aright to frecdom, that right was not impaired by 
this proceeding. He was placed justin the situation in 
whieh he stood before he fled, and might prosecute his 
right in the State to which he belonged.”’ 

William Rawle, a distinguished jurist of the 
State of Pennsylvania, in his ae the Con- 
stitution of the United States, speaking of fugi- 
tives from justice, and fugitives from servitude or 
labor, says: 

‘*To the two latter descriptions of persons no asylum 
can by the Constitution of the United States be afforded. 
‘The States are considered as a common family, whose har- 
mony would be endangered ifthey were to pretect and de- 
tain such fugitives when demandtd in one case by the 


| 
| 


j 
ii 


| 





| without a warrant, is constitutional? 


| views respecting foreign commerce. 


if 
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executive authority of the State, or pursued in the other 


by the person claiming an interest in their service.” 


Alexander Hamilton made the following state- || 


| 


ment to the New York convention assembled at | 
Poughkeepsie, in June, 1788, to pass on the new | 


Constitution submitted to the States by the gen- 

eral convention assembled at Philadelphia. It 

is extracted from Elliot’s Debates, page 212: 
**In order that the committee may understand clearly 
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stitution. That instrument was a compromise. It was q 
compact by which all are bound. We are to consider 
then, what was the intention of the Constitution? The 
words of it were used out of delicacy, so as not to offend 
some in the convention whose feelings were abhorrent ty 
slavery ; but we there entered into an agreement that siaves 
should be considered as property. Slavery would stil! hayo 


continued, if no Constitution had been made. 


the principles on which the general convention acted, I | 


think it necessary to explain some preliminary circutn- 
stances. 

** Sir, the natural situation of this country seems to divide 
its interest into different classes. ‘There are navigating and 
non-navigating States—the northern are properly the navi- 
gating States ; the southern appear to possess neither the 
means nor the spirit of navigation. This difference of sit- 
uation naturally produces a dissimilarity of interests and 
It was the interest 
of the northern States that there should be norestraints on 
their navigation, and that they should have full power, by 
a majority in Congress, to make commercial regulations in 


| favor of their own, and in restraint of the navigation of 


foreigners. The southern States wished to impose a re- 
straint on the northern, by requiring that two thirds ia 


Congress should be requisite to pass an act in regulation of | 


commerce; they were apprehensive that the restraints of 


a navigation law would discourage foreigners, and by oblig- | 


ing them to employ the shipping of the northern States, 
would probably enhance theirfreight. This being the case, 


they insisted strenuously on having this provision engrafted | 
in the Constitution; and the northern States were as anx- | 


ious in opposing it.” * * ° ° 7 . 


** Much has been said of the impropriety of representing | 


men who have no will of their own: whether this be rea- 
soning or declamation, I will not presume to say. It is the 
unfortunate situation of the southern States to havea great 
part of their population, as well as property, in blacks. 
The regulation complained of, was one result of the spirit 
of accommodation which governed the convention ; and 


| without this indulgence, no Union could possibly have been 


formed. And, sir, considering some peculiar advantages 
which we derive, itis entirely justthat they should be grat- 
ified. ‘The southern States possess certain staples—tobacco, 
rice, indigo, &c., [and now, above all, cotton,J—which 
must now be capital objects in treaties of commerce with 
foreign nations ; and the advantages which they necessarily 
procure in these treaties, will be felt throughout all the 


| States. 


** It became necessary, therefore, to compromise, or the 
convention would have dissolved without effecting any- 


| thing. Would it have been wise and prudent in that body, 
i] 
1 
1 


in this critical situation, to have deserted their country? 


No. Every man who hears me, every wise man in the | 


United States, would have condemned them. ‘The con- 
vention were obliged to appoint a committee for accom- 
modation. In this committee the agreement was formed 
as it now stands, and their report was accepted. It wasa 
delicate point, and it was necessary that all parties should 
be indulged.”’ 

Mr. Justice Story, in book 3, chapter 40 of his 
Commentaries on the Constitution of the United 
States, considers together the subject of fugitive 
offenders and fugitive slaves. After quoting the 
clause respecting fugitives from service, he says: 

* This clause was introduced into the Constitution solely 
for the benefit of the slaveholding States, to enable them 


to reclaim their fugitive slaves who should have escaped | 


into other States where slavery was not tolerated. The 
want of such a provision under the Confederation was felt 
as a grievous inconvenicnce by the slaveholding States 
since in many States no aid whatsoever would be allowe 

to the owners, and somctimes, indeed, they met with open 


| resistance.”’ 


And in the next section he thus expresses him- 
self: 


“It is obvious that these provisions for the arrest and 
removal of fugitives of both classes contemplate summary 


ministerial proceedings, and not the ordinary course of 


judicial investigations to ascertain whether the complaint 


| be well founded, or the claim of ownership be established 
| beyond all legal controversy. In cases of suspected crimes, 
| the guilt or innocence of the party is to be made outat his 


trial, and not upon the preliminary inquiry whether he 
shall be delivered up. All that would seem iu such cases 
to be necessary is, that there should be prima facie cvi- 
dence before the executive authority to satisfy its judgment 
that there is probable cause to believe the party guilty, 
such as upon an ordinary warrant would justify his com 
mitment for trial. And in the cases of fugitive slaves, there 


| would seem to be the same necessity ,ofrequiring only prima 
| facie proofs of ownership without putting the claimant to a 
|| formal assertion of bis rights by asuit at the common law. 


Congress appear to have acted upon this opinion ; and, ac- 


| cordingly, in the statute upon this subject have authorized 


summary proceedings before a magistrate, upon which he 


| may grant a warrant tor a removal.”’ 


In the case of The Commonwealth vs. Griffin, 
Chief Justice Parker, of Massachusetts, holds 
this language: 

“ This brings the case to a single point, whether the stat- 
ute of the United States, giving power to seize a slave 
It is difficult, in a 


| case like this, tor persons who are not inhabitants of slave- 


| an effect on their minds. 


holding States, to prevent prejudice froin having too strong 
We must reflect, however, that 
the Constitution was made with some States in which it 
would not occur to the mind to inquire whether slaves 
were property. [t was a very serious question when they 
came to make the Constitution, what should be done with 
their slaves? They might have kept aloof from the Con- 





ee 





“The Constitution does not prescribe the mode of ro- 
claiming a slave, but leaves it to be determined by Con- 
gress. Jtis very clear that it was not intended that appli- 
cation should be made to the executive authority of the 
State. Itis said thatthe act which Congress has passed 
on this subject, is contrary to the amendment of the Cop- 
stitution securing the people in their persons aud property 
against seizures, &c., without a complaint upon oath. Lut 
all the parts of the instrument are to be taken together. ft 
is very obvious that slaves are not parties to the Consiity- 
tion, and the amendment has relation to the parties. 

“It is said that when a seizure is made, it should be 
made conformable to our laws. This doe:: not follow from 
the Constitution ; and the act of Congress says thatthe per- 
son to whom the service is due may seize, &e. Whether 
the statute is a harsh one, is not for us to determine. 

* But it is objected, that a person may, in this summary 
manner, scize a freeman. It may be so; but this would be 
attended with mischievous consequeuces in the person 
making the seizure.’ 

In the case of Jack vs. Martin, Chief Justice 
Nelson, of New York, now of the Supreme Court 
of the United States, indulged in similar reasons. 
He said: 


“The counsel for the plaintiff in error contends the 
mode of making the claim and of delivering up the fugi- 
tive is a subject exclusively of State regulation, with 
which Congress has no right to interfere; and upon this 
view the constitutionality of the law of this State is sought 
to be sustained. 4 

‘It is material to look into the object of this clause of 


| the Constitution, the evil to be guarded against, and the 


nature and character of the rights to be protected and en- 


| foreed,in order to coinprehend its meaning, and determine 


what powers, and to what extent, may be rightfully claimed 
under it. 

* At the adoption of the Constitution, a small minority 
of the States had abolished slavery within their limits, 
either by positive enactment or judicial adjudication; and 
the southern States are known to have been more deeply 
interested in slave labor than those of the North, where 
slavery yet, to some extent, existed; but where, it must 
have been seen, it would probably soon disappear. It was 
natural for that portion of the Union to fear that the latter 
States might, under the influence of this unhappy and ex- 
citing subject, be tempted to adopt a course of legislation 
that would embarrass the owners pursuing their fugitive 
slaves, if not discharge them from service, and invite cs- 
cape by affording a place of refuge. They already had 
some experience of the perplexities in this respect, under 
the Contederationu, which contained no provision on this 
subject; and the scrious and almost insurmountable diffi- 
culties that this species of property occasioned in the con- 
vention were well calculated to confirm their strongest 
apprehensions. ‘To this souree must be attributed, no 
doubt, the provision of the Constitution, and which directly 
mects the evil, by not only prohibiting the Siates from enact- 
ing any regulation discharging the slave from service, but by 
directing that he shall be delivered up to the owner. It 
implies a doubt whether they would, in the exercise of un- 
restrained power, regard the rights of the owner, or prop- 
erly protect them by local legisiation. 

“The object of the provision being thus palpable, it 
should receive a construction that will operate most effect- 
ually to accompiish the end consistent with the terms of it. 
This we may reasonably infer will be in accordance with 
the intent of the makers, and will regard with becoming 


| respect the rights of those especially interested in its exe- 
| cution. 


Which powez, then, was it intended should be 
charged with the duty of prescribing the mode in which 
this injunction of the Constitution should be carried into 
effect and enforcing its execution, the States or Congress? 
It is very clear, if left to the former, the great purpose of 
the provision might be defeated in spite of the Constitu- 
tion. The States migut omit any legislation on the subject, 
and thereby leave the owner withuut any known means 
by which to assert his rights; or they might so encumber 
and embarrass the prosecution of thein, that their legis- 
lation on the subject would be tantamount to denial. That 
ali this could not be done or omitted without disregarding 
the spirit of the Constitution, is true; but the provision 
itself is founded upon the assumption that without it the 
acknowledged rights of the owncrs would not be observed 
or protected ; it was made in cxpress terms to guard against 
a possible act of injustice by the State authorities. The 
idea that the framers of the Constitution intended to leave 
the regulation of this subject to the States, when the pro- 
vision itself obviously sprang out of their fears of partial 
and unjust legislation by the States in respect to it, cannot 
readily be admitted. It would present an inconsistency of 
action, and an unskillfulness in the adoption of means for 
the end in view, too remarkable to have been overlooked 
by a much less wise body of men. They must naturally 
have seen and felt that the spirit apprehended to exist in 
the States, which made this provision expedient, would 
be able to irustrate its object in regulating the mode and 
manner of carrying it into effect; that the remedy of the 
evil and the security of rights would not be complete unless 
this power was also vested in the national Government. 


Judge Nelson’s opinion was affirmed by the 
court of last resort. _ 

Chancelor Walworth, in giving an opinion 
upon the same case, said: 

“ However mach, therefore, we may deplore the exist- 
ence of slavery in any part'ofthe Union, asa national as well 
as a local evil, yet, as the rightof the master to reclaiu) his 
fugitive slave is secured to him by the Federal Constitutivn, 
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by oat Constitution, will interfere to prevent this provis- 


jon from being carried into full effect, according to its spirit 
and effect; and even where the forms of law are resorted 
to for the purpose of evading the constitutional provision, 
or to delay the remedy of the master in obtaining a return 
of his fugitive slave, it is undoubtedly the right, and may 
become the duty, of the court in which any proceedings for 
that purpose are instituted to set them aside, if they are not 
commenced and carried on in good faith, and upon prob- 
able grounds for believing that the claim of the master to 
the service of the supposed slave is invalid.’’ 


Mr. Justice Story, of the Supreme Court of the 
United States, in the case of Prigg vs. The State 
of Pennsylvania, thus defines the rights of the 
slaveowner under that article of the Constitation: 


“The clause manifestly contemplates the existence of a | 
sitive unqualified right on the part of the owner of the | 


slave. Which no State law or regulation can in any way 


qualiiy, regulate, control, or restrain. The slave is not to | 


be discharged from service or labor in consequence of any | 


State law or reguiation. ‘The question can never be, how 
much the slave is discharged trom, but whether he is dis- 
charged from any, by the natural or necessary operation of 
State laws or State regulations. The question is not one 
of quantity or degree, but of withholding or controlling the 
incidents of a positive and absolute right. 

“If this be so, then all the incidents to the right attach 
also; the owner must, therefore, have the right to seize 
and repossess the slave, which the local laws of his own 
State confer upon him as property. 

“* Upon this ground we have not the slightest hesitation 


in holding that, under and in virtue of the Constitution, | 
the owner of a slave is clothed with entire authority, in | 


every State of the Union, to seize and recapture his slave 
whenever he can do it without any breach of the peace, 
or any illegal violenee. In this sense and to this extent 


this clause of the Constitution may properly be said to ex- | 


ecute itself; and to require no aid trom legislation, State 
or national. 

* But the clause of the Constitution does not stop here ; 
nor indeed, consistently with its professed objects, could it 
do so. Many cases must arise in which, if the remedy of 
the owner were confined to the mere right of seizure and 
recaption. he would be utterly without any adequate re- 
dress. He may not be abie to lay his hands,upon the slave. 
He may not be able to entorce his rights against persons 
who either secrete or conecal or withhold the slave. He 
may be restricted by local legislation as to the modes of 


proof of his ownership, as to the courts in which he shall | 


suc, and as to the actions which he may bring, or the pro- 
cess he may use to compel the delivery of the slave. Nay, 
the local legislation may be utterly inadequate to furnish the 


appropriate redress, by authorizing no process in rem, or no | 


specitic mode of repossessing the slave, leaving the owner, 
at best, not that right which the Constitution designed to 
secure—a specific delivery and repossession of the slave— 
but a mere remedy in damages; and that, perhaps, against 
persons utterly insolvent or worthless. The State legisla- 
tion may be entirely silent on the whole subject, and its 
ordinary remedial process trained with different views and 
objects; and this may be innocently as well as designedly 
done, sinee every State is perfectly competent, and has the 
exclusive right to prescribe the remedies in its own judicial 
tribunals, to limit the time as well as the mode of redress, 
and to deny jurisdiction over cases which its own policy 
and its institutions either prohibit or discountenance. 

** If, therefore, the clause of the Constitution had stopped 


at the mere recognition of the right, without providing or | 
coutemplating any means by which it might be established | 
and enforced in cases where it did not execute itself, itis | 
plain that it would have been, in a great variety of cases, | 


a delusive and empty denunciation. 

* Aud this leads us to the consideration of the other part 
ofthe clause, which implies at once a guarantee and duty. 
Itsays: * But he [the slave] shall be delivered up on claim 
of the party to whom such labor or service is due.’ By 
whom to be delivered up? 
up? flow, if a refusal takes place, is the right of delivery 
to be enforced? Upon what proofs?) When and under 


In what mode to be delivered | 


what circumstances shall the possession of the owner, | 


after it is obtained, be conclusive of his right, so as to pre- 
clude any further inquiry and examination into it by local 


tribunals or otherwise while the slave is in possession of || 


the owner, or in transitu to the State from which he fled? 
“These and many other questions will readily occur 
upon the slightest attention to the clause, and it is obvious 
that they can receive but ove satisfactory answer. They 
require the aid of legislation to protect the right, to enforce 


the delivery, and to secure the subsequent possession of | 


the slave. 


“ If indved the Constitution guaranties the right, and if | 


it requires the delivery upon the claim of the owner—as 


cannot well be doubted—ibe natural inference certainly is | 


that the national Government is clothed with the appro- 
priate authority and functions to enforee it. 
mental principle applicable to all cases of this sort would 
seem to be that, where the end is required, the means are 
given; and where the duty is enjoined, thie ability to per- 
form it is contemplated to exist on the part of the func- 
tionaries to whom it is inwusted. ‘The clause is found in 
the national Constitution, and not in that of any State. It 
does not point out any State functionaries, or any State 
Action, to carry its provisions into effect. On the contrary, 
the natural and necessary conclusion is that the national 


The funda- | 


Governmentis bound, through its own proper departments | 
—legislative, judicial, and executive—to carry into efiect 


all the rights and duties imposed by the Constitution. 

“It will probably be found, when we look to the char- 
acter of the Constitution of the United States itself, the 
objects which it seeks to attain, the power which it em- 
ploys, the duties whieh it enjoins, and the rights which it 
sceires—as well as to the known historical facts that many 
! its provisions were matters of compromise of opposing 


lutcrests and opinions—that no uniform rule of interpreta- | 
‘ton can be applied, which may not allow, even if it dues , 


4ot positively demand, many modifications in its applica- 


citizen whose liberty and property are protected i 


tion to particular clauses. 


| pretation, atter all, will be found to be, to look to the nature 
| and object of the particular powers, duties, rights, with all 
| the light and aid of cotemporary history; and to give to 


the words of each just such operation and force, consistent 
with their legitimate meaning, as may fairly secure and 
attain the ends proposed. It is historically well known 
that the object of the clause of the Constitution, relating 
to persons owing service and labor in one State escaping 
into another, was to secure to the citizens of the slave- 


Perhaps the safest rule of inter- | 
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ofa few recklessindividuals. Let parties be placed 


|| in hostile eee and who can foretell the end? 


holding States the complete right and title of ownership in | 


their slaves, as property, in every State of the Union into 


| which they might escape from the State where they were 
| held in servitude. 
* The full recognition of this right and title was indis- | 


pensable to the security of this species of property in al! | 


| the slaveholding States; and, indeed, was so vital to the 


preservation of their domestic interests and institutions, 


that it cannot be doubted that it constituted a fundamental || 


article, without the adoption of which the Union could not 
have been formed. Its true design was to guard against 
the doctrines and principles prevailing in the non-slave- 
holding States, by preventing them from intermeddling 


| with, or obstructing, or abolishing, the rights of the own 





_escaped, that he has in a State from which he fled. 


ers of slaves. The clause in the Constitution relating to 
fugitives from labor manifestly contemplates the existence 
of a positive, unqualified right, on the part of the owner of 
the slave, which no State law or regulation can in any way 
qualify, regulate, control, or restrain. Any State law or 
regulation which interrupts, limits, delays, or postpones the 
rights of the owner to the immediate command of his ser- 
vice or labor, operates, pro tanto,a discharge of the slave 
therefrom. ‘The owner of a fugitive slave has the same 
right to seize and take him, in a State to which he has 
The 
court have not the slightest hesitation in holding that, under 


| and in virtue of the Constitution, the owner of a slave is 


clothed with the authority, in every State of the Union, to 
seize and recapture his slave. 

* The right to seize and retake fugitive slaves, and the 
duty to deliver them up, in whatever State of the Union 


| they may be found, is, under the Constitution, recognized 


as an absolute, positive right and duty, pervading the 
whole Union with an cqual and supreme force, uncon- 


| trolled and uncontrollable by State sovereignty and State 
| legislation. 


The right and duty are coextensive and uni- 
form in remedy and operation throughout the whole Union. 
The owner has the same security and the same remedial 
justice and the same exemption from State regulations and 
control, through however many States he may pass with 
the fugitive slave in his possession, in transitu to his 
domicil.”* 


The Supreme Court, in the case of Moore, ex- 


ecutor of Eels, vs.the State of Lllinois, decided | 


thus: 


“A State, underits general and admitted power to define 
and punish offenses against its own peace and policy, may 
repel from its borders an unacceptable population, whether 
paupers, criminals, fugitives, or liberated slaves; and, 
consequently, may punish her citizens and others who 
thwart this policy, by harboring, secreting, or in any other 
Way assisting such fugitives. 

“It is no objection to such legislation that the offender 
may be liable to punishment, under the act of Congress, for 


| the same acts, when injurious to the owner of the fugitive 
| slave. 


** The case of Prigg vs. The Commonwealth of Pennsyl- 


vania (16 Peters, 539) presented the following questions, f 


which were decided by the court: 

**¢]. That under and in virtue of the Constitution of the 
United States, the owner of a slave is clothed with entire 
authority in every State in the Union, to seize and recap- 
ture his slave, wherever he can do it without illegal vio- 
lenee or a breach of the peace. 


62. That the Government of the United States is clothed | 


with appropriate authority and functions to enforce the de- 
livery, on claim of the owner, and has properly exercised 
it in the act of Congress of 12th February, 1793. 


«3. That any State law or regulation which interrupts, | 


impedes, limits, embarrasses, delays, or postpones the 


right of the owner to the immediate possession of the slave, | 


and the immediate command of his service, is void.’ 





‘This court has not decided that State legislation in aid | 


of the claimant, and which does not directly or indirectly 
delay, impede, or frustrate, the master in the exercise of 
his right under the Constitution, or in pursuit of his rem- 
edy given by the act of Congress, is void.’”-—Howard’s S. 
C. Reports, vol. 14, pp. 13, 14. 

I desire to have public sentiment called to this 
point. I have no doubt the honest people of the 
North, when they see that their own judges and 
their own statesmen have thus decided, will begin 


to reflect — the impropriety of their attempts | 


to rescue 8 
out that provision of the Constitution in an effect- 
ual manner, by an armed force to maintain and 
secure the execution of the Constitution, but little 
more will remain to be done to pacify the public 
mind. 

Will it not be better to have this armed police 
in the Union, accomplishing its desired object, 
than to have a standing army out of the Union? 
We might, by possibility, separate in a peaceable 
manner; but the peace would not last six weeks. 
While the prudent men upon both sides would 


| be in favor of peace, and while the prudent men 
upon both sides would advise peace, still some | 


reckless men can involve the two sections in a 


war, the flames of which, being ighted ups will | 


burn throughbut the land; and prudence Will be 
destroyed by the improper and unfortunate action 


aves, right or wrong. If wecan carry | 


|| Leta boy at sc 


| them. 
-action? Cannot we protect every interest now 


100! puta chip on his head, and 
tell another that he must not knock it off, and he 
will be sure to doit. [tis the principle of human 
nature, that, when threats are made, when defi- 
ances are throww out, when attempts are made 
to intimidate, there will be an effort made to repel 
Cannot we conciliate better by prompt 


threatened? Cannot we prevent our slaves being 
run off? Cannot we protect Virginia and Mis- 


| souri, and the other border States, from being in- 








vaded? There is adequate power in the Govern- 
ment to do it. Will you exercise it, or will you 
first flee from the falling fabric without making a 
single effort to prop it up and sustain it? If the 
foundation be undermined, take out the rotten 
piece and insert new timber. Go to work and 
make at least one last, lingering effort. Stand 
upon the record of your country’s history, as 
your boys and girls will read tt thirty yeers 
hence, in the light of true patriots, willing te 
make every personal sacrifice, willing to make 
every individual and public effort to save the Goy- 
ernment, and to save our rights at the same time. 
A Government without rights is nothing, and I 
would not have it; | would leave it, if it were per- 
mitted so to exist; but if there be a possibility 
(and I think there is more than a possibility; I 
think there isa probability) of securing our rights 
in the Government still, let us make the effort. 
It is of no use for me to say what ultimate results 
may drive me to; | think it very improper to say 
that in the Senate. I will only say this: I trust 
in God, as I believe, I shall be adequate to the 


| emergency, whatever it calls for. 


Mr. LATHAM. Mr. President, it is notmy 
purpose to address the Senate at this time wpon 
the pending resolution. I rise to correct a faise 
impression upon the public mind, as I have seen 
it published in several leading journals of the 
country, as to‘the attitude of California in the 
present crisis. It-bas been said, and by many 
believed, that, in the event of the secession of 
several of the States of the Union, California 
would avail herself of the opportunity to declare 
her own independence, and, in conjunction with 
the other territory of the United States on the 
Pacific, would form a Pacific Republic. 

Mr. President, there is not a word of truth in 
this idea, and it does great injustice to the people 
of that State. This Union has no more loyal 
subjects than the people of California; and out of 
her half million population, I believe there are 
not many who are for disunion in any shape. 
California will remain in the Union as it is and 
as itmay be. And if, as seems now to be con- 
ceded, the cotton States withdraw from the Union, 
and are eventually followed by all the southern 
States, California, I am certain, will still remain 
with the great West and the North, with whom 
she is identified. [Symptoms of applause in the 
galleries. } 

In addressing this body upon the 16th of April 
last, 1 foreshadowed the idea of a Pacific Repub- 
lic upon the dissolution of the existing Union. 

I am satisfied, upon more mature reflection, to 
say the least, 1 was premature. For whatever 
may be my own opinion of the right or wrong of 
the presentagitating question,a question in which 
California has no present or vital interest, I feel 
it my bounden duty to thus give, not only my 
Own opinion, but, as one of her representatives, 
to state what I believe to be the voice of hee 
majority. 

There is but one thing which will or can alienate 
the affections of the people of the Pacific from the 
Union as it is or as it may be; and thatis,a failure 
to give them a Pacific railroad, and, until it is 
completed, overland mail facilities. 

Upon this question they are clamorous, urgent, 
unanimous; and, since the great West and North 
are thoroughly committed to this material idea, 
their loyalty cannot be questioned. 

I shall, Mr. President, at some future day, with 
the indulgerice of the Senate, submit a few reasons 
for this opinion, and also allude to the preseut 
condition of the country, but not until other Sen- 
ators are heard who rank me in age, experience, 
and wisdom. 

Mr. FOSTER. Mr. President, i should like 
to ask the honorable Senator from Kentucky, who 
proposes the resolution, whether he accepted or 


as yh hie en 
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declined to accept the amendments of the honor- 
able Senator from New York? 

Mr. POWELL. If the Senator will allow me, | 
I will make a statement. In order to avoid all 


discussion on this matter and allow the commit- 
tee to be free and untrammeled, I propose to con- 
sentin substance tothe suggestion of the Senator 


from Vermont, and that is to strike out all after 
the word ‘* members,’’ and add, “ and that said 
committee be instructed to inquire into the pres- 
ent condition of the country, and report by bill 
or otherwise.’’ That makes it as universal as it 
can be, and is the substance of the proposition 
of the Senator from Vermont. 
That 


Mr. HAMLIN and others. 
enough. 

The VICE PRESIDENT. Does the Senator 
from New York withdraw his amendments? 

Mr. KING. I would not of myscz!f; but I 
suppose they share the fate of the original prop- 
osition, that being withdrawn. 

The VICE PRESIDENT. The Senators can 
respectively withdraw what they have heretofore 
offered, and submit this. That is the shortest 


is well 


way. 
Séterel Senarons, (to Mr. Kine.) Withdraw | 


our amendments. 

Mr. KING. I did not hear what was the ex- 
act proposition of the Senator from Kentucky. 

Mr. bOWELL. It was to strike out all after 
the word ‘* members,’’ and insert 

Mr. DOUGLAS and others. Let the. resolu- 
tion be read as it now stands. 

Mr. POWELL. Very well. 

The Secretary read the resolution as proposed 
to be amended, as follows: P 

Resolved, That so much of the President’s message as 
relates tothe agitated and distracted condition of the coun- | 
try, and the grievances between the slaveholding and non- 
slaveholding States, be referred to a special committee of 
thirteen members, and that said committee be instructed 
to inquire into the present condition of the country, and 
report by bill or otherwise. 

Mr. KING. Mr. President, if there be any- 
thing whatever that ought to be inquired ino, in 
my judgments it is, whether the laws be sufficient 
to enable the Government to maintain itself and 
to enforce its constitutional powers; but I suppose 
that, by parliamentary rule, my amendment also 
fails when the original proposition fails. I have 
no disposition to embarrass this matter in any 
way; and if no instructions are given, then I 
take it what I have proposed will be a subject- 
matter for the consideration of the committee. 

The VICE PRESIDENT. The proposition, 
as now amended, is before the Senate. 

Mr. FOSTER. I am extremely rejoiced, for 
one, Mr. President 
Mr. IVERSON. I rise to a point of order. | 
desire to know whether there is not a special 
order set apart for to-day at one o’clock. 

The VICE PRESIDENT. The Chair asks | 

ardon of the Senate; he observes that the hour 
1as passed by a few minutes; and he must call | 
the attention of the body to the special order. | 

Mr. CRITTENDEN. I hope we shall pro- | 
ceed with the business before us. 


FLORIDA CLAIMS. 


The VICE PRESIDENT. The special order 
is the bill (S. No. 230) declaratory of the acts for 
carrying into effect the ninth article of the treaty 
between the United States and Spain, 

Mr. IVERSON. As neither the Senator from 
Florida [Mr. Marrory] nor my colleague, (Mr. 
‘TToomss,] who have taken a very deep interest in 
this bill, is present, | move, with the concur- 
rence of the friends of the bill, that it be post- 
poned for one week, and made the special order 
for Monday next at one o’clock. 

Mr. HALE. I do not rise to oppose the mo- 
tion, but I want to make a suggestion to the chair- 
man of the Committee on Claims, who has the bill 
in charge. Itisa very important measure, which 
excited a great deal of discussion at the last ses- 
sion, and the action of the Senate was rather ad- 
verse to it. Since then I have been appealed to 
by some gentlemen who feel an interest in the 
matter, and am carnestly desired to examine it. 
I spoke and voted against it at the last session, 
and I am desirous to examine it, and willing to 
do so; I shall give it a fair examination; but I 
want to suggest to the Senator from Georgia that 
it is not possible that that can be done between | 
now and next Monday. If he will put it off 
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_tunity to get a more intelligent vote on it. 

| desirous of examining the case, and if itis worthy 

| of a vote, giving it. 

| Mr. IVERSON. We can postpone it again 
on Monday if the Senator should not be ina con- 
dition then to consider it. | propose to postpone 
it until Monday, because | am not advised of the 

| movements either of my colleague or the Senator 


| from Florida, both of whom feel an interest in the 


bill. I prefer to have it postponed until Monday, 
and no longer, for the present, and then of course 
we can be governed by circumstances; we can 
| postpone it until after the holidays and go on then 
as the Senate may think proper. 

The VICE PRESIDENT put the question on 
Mr. Iverson’s motion, and it was agreed to. 


STATE OF TUE UNION. 
The VICE PRESIDENT. The resolution of 


the Senator from Kentucky is before the Senate, 
and the Senator from Connecticut is entitled to 
the floor. 

Mr. FOSTER. I have no disposition, Mr. 
President, to occupy the time of the Senate. 
hope the question may be taken on the resolution, 
and that it may pass. I, for one, feel very much 
rejoiced that the honorable Senator from Ken- 
tucky has proposed it, not because I suppose 
there is any great need of legislation here, but 
that the country is looking towards us, and if we 
do nothing public excitement will be rather in- 
creased than diminished. If we take astep which 
| looks toward consideration of the distracted con- 
dition of the country, it may tend to allay public 


|| excitement to some extent; and if it do to any 
|| extent, it is surel 


desirable that it be done. I 
should have voted for the resolution of the hon- 
orable Senator from Kentucky without amend- 
ment, had he not agreed to amend it, not because 
I could agree with its terms and phraseology al- 
together—I was much better satisfied, certainly, 
with the resolution as proposed to be amended b 
the honorable Senator from New York—but still, 
I say I she uit have voted, I think, for the ori- 
ginal resolution had the amendments not been 
acceptable to the Senator who moved it, and I 
should have done so for reasons satisfactory to 
my own mind. 

Our Federal Government, Mr. President, to- 
day is, and for many years past has been, in the 
hands of a great salistenl party called, usually, 
the Democratic party. The President of the Uni- 
ted States belongs to that party; all the heads of 
Departments belong to that party; alarge major- 
ity of the members of this Senate belong to that 
party. The only exception to the remark I have 
made, if any exception can be made, is the House 
of Representatives, where that party may not, 
and indeed does not, have a numerical majority. 
Still, the remark is true that the Federal Govern- 
ment is now in the hands of the great Democratic 
party of this country. 

Under these circumstances, we are told that 
our Union is in danger of teing disrupted and 
falling to pieces. In that sta‘e of things, a mem- 
ber of the Democratic party sitting on the Ad- 
ministration side of the Chamber, representing 
certainly as gallant and patriotic a State as an 
one in this Union of States, comes forward with 
a proposition which I should feel it my duty to 
support, because it looks toward allaying the 
excitement said, and undoubtedly truly said, to 
exist in the country; and it looks toward bring- 
ing back harmony and fraternal feeling to our 
country. 

The disruption of the country and its falling to 
pieces, even though it happened in the hands of 
the Democratic party, would be deplored by me 
as much a8 by any man in this body; and such 
an event weald be as much deplored by the State 
of Connecticut as by any State in this Union. 
She would consider it the duty of her represent- 
atives here, to do all that honorable and patriotic 
men could do to avert that catastrophe. She 
would expect them to rise far above all party 
‘considerations, if by so doing they could prevent 
so disastrous a result. 

I therefore, entertaining the opinions I do in 
regard to the amendments proposed by the Sen- 
ator from New York, should have voted for the 
original. resolution; and would very cordially 
have given my support to any honest effort (and 

ieve, Jaded I may say I know; is an hon- 
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after the holidays I think he will have an oppor- |; est one) to promote peace and harmony in t 
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he 
country. I certainly must not be understood ag 


committing mysclf to some suggestions in the 
resolution in regard toamendmeuts to the Consti- 
tution, and so forth; but Ido commit myself to 
any patriotic effort to promote harmony and peace 
inourcountry. As the resolution stands, it seems 
to me certainly to be quite unexceptionable to 
any one. It covers the whole ground. It can- 
not be said to have any party aspect. Itas much 
belongs to one side of the Chamber as the other. 
It is broad and liberal as language can make it. 
And if there is, as I trust there is, a disposition 
here, and I hope elsewhere, to promote the har- 
mony and peace of the country, a resolution of 
this sort is certainly a most appropriate one under 
which we may makce the effort. 

Mr. DOUGLAS. Mr. President, I only rise 
to express my regret that the Senator from Con- 
necticut should have deemed it consistent with 
his duty to try to bring party politics and party 
discussion into this question at this time. | had 
hoped that we could lay aside our party feuds 
until we had saved the country; and then, if we 
must, let us quarrel about who shall govern it af- 
terwards. I am ready to act with any party, with 
any individual of any party, who will come to 
this question with an eye single to the preserva- 
tion of the Constitution and the Union. [Mani- 
festations of approbation in the gallery.} I trust 
we may lay aside all party grievances, party 
feuds, partisan jealousies, and look to our coun- 
try, and not to our party, in the consequences of 
our action. Sir, lam as good a party man as any 
one living, when there are only party issues at 
stake, and the fate of political parties to be pro- 
vided for. But, sir, if I know myself, I do not 
desire to hear the word party, or to listen to any 
party appeal, while we are considering and dis- 
cussing the questions upon which the fate of the 
country now hangs. [Applause in the galleries. } 

Mr. DAVIS obtained the floor. 

The VICE PRESIDENT. Will the Senator 
from Mississippi pause fora moment? The Chair 
has observed several times this morning, as dif- 
ferent Senators have been speaking, a disposition 
to applaud in the galleries. It has not been usual 
in the Senate, and at this time can be productive 
of no good, and cannot be tolerated. No matter 
what Senator is addressing the Chair, the Chair 
will deem it his duty to enforce the rules of the 
body. There must be decorum and order in these 
large galleries. 

Mr. MASON. The Senator from Mississippi 
will indulge me in adding to what has fallen from 
the President, that it not only has not been usual, 
but it can only be considered an indignity to the 
Senate for those in the galleries to express appro- 
bation or disapprobation at anything that passes 
here; and I trust that, if it occurs again, the Pre- 
siding Officer will order the galleries to be cleared. 
It is an indignity to the Senate, whether the 
manifestation be of approbation or disapproba- 
tion. 

The VICE PRESIDENT. The Senator from 
Mississippi. 

Mr. DAVIS. Mr. President, if the political 
firmament seemed to me dark before, there has 
been little in the discussion this morning to cheer 
or illumine it. When the proposition of the Sen- 
ator from Kentucky was presented,—not very 
hopeful of a good result,—I was yet willing to wait 
and see what developments it might produce. 
This morning, for the first time, it has been con- 
sidered; and what of encouragement have we 
received? One Senator presents, as a cure for 
the public evil impending over us, to invest the 
Federal Government with such physical power 
as properly belongs to monarchy alone. Another 
announces that his constituents cling to the Fed- 
eral Government if its legislative favors and its 
Treasury secure the works of improvement and 
facilities which they desire; while another rises 
to point out that the evils of the land are of a 
party character.. Sir, we have fallen upon evil 
times, indeed, if the great convulsion which now 
shakes the body-politic to its center is to be dealt 
with by such quack nostrums as these. Men 


must look more deeply, must rise to a higher alti- 
tude; like patriots, they must confront the danger 
face to face, if they hope to relieve the evils which 
now disturb the peace of the land, and threaten 
the destruction of our political existence. 

First of all, we must inquire what is the cause 
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of the evils whicl: beset us? The diagnosis of the 
disease must be stated before we are prepared to 
rescribe. 








that section, here and now to say so, if your people 
are not hostile; if they have the fratermty with 


Is it the fault of our legislation here? |} which their fathers came to form this Union; if 


f so, then it devolves upon us to correct it, and || they are prepared to do justice; to abandon their 


we have the power. Is it the defect of the Federal | 
organization, of the fundamental law ofour Union? 
[hold thatitis not. Our fathers, learning wisdom | 
from the experiments of Rome and of Greece— | 
the one a consolidated Republic, and the other 
strictly a Confederacy—and taught by the lessons 
of our own experiment under the Confederation, 


perfect Union,” and, in my judgment, made the 
pest Government which has ever been instituted 
by man. It only requires that it should be car- 
ried out in the spirit in which it was made; that 
the circumstances under which it was made should 
continue, and no evil can arise under this Gov- 
ernment for which it has not an appropriate rem- 
edy. Then itis outside of the Government—else- 
where than to its Constitution, or to its adminis- 
tration—that we are to look. Men must not creep 


or meeting the issues Lefore us. ‘The fault is 
not in the form of the Government, nor does 
the evil spring from the manner in which it has 
been administered. Where, then, is it? It is that 
our fathers formed a Government for a Union of 
friendly States; and though under it the people | 
have been prosperous, beyond comparison with 
any other whose career is recorded in the history 
of man, still that Union of friendly States has | 
changed its character, and sectional hostility has 
been substituted for the fraternity in which the 
Government was founded. 

1 do not intend here to enter into a statement | 
of grievances; I do not intend here to renew 
that war of crimination which for years past 
has disturbed the country, and in which | have | 
taken a part perhaps more zealous than, use- 
ful; but I call upon all men who have in their 
hearts a love of the Union, and whose service is 
not merely that of the lip, to look the question 
calmly but fully in the face, that they may see | 
the true cause of our danger, which, from my 
examination, I believe to be that a sectional hos- 
tility has been substituted for a general frater- | 
nity, and thus the Government rendered pow- 


The hearts of a portion of the people have been | 
perverted by that hostility, so that the powers 
delegated by the compact of union are regarded, 
not as means to secure the welfare of all, but as 
instruments for the destruction of a part, the 
minority section. How, then, have we to provide 
a remedy? By strengthening this Government? 
3y insututing physical force to overawe the 
States, to coerce the people living under them as 
members of sovereign communities to pass under 
the yoke of the Federal Government? No, sir; 
| would have this Union severed into thirty-three | 
fragments sooner than have that great evil befall | 
constitutional liberty and representative govern- 
ment. Our Government is an agency of dele- 
gated and strictly limited powers. Its founders 
did not look to its preservation by force; but the | 
chain they wove to bind these States together | 
was one of love and mutual good offices. They | 
had broken the fetters of despotic power; they 
had separated themselves from the mother coun- 
try upon the question of community independ- 
ence; and their sons will be degenerate indeed if, 
clinging to the mere name and forms of govern- 
ment, they forge and rivet upon their posterity 
the fetters which their ancestors broke. 

But it has been said this morning that we should | 
not discuss the cause of existing evils. Then how | 
are we to ascertain the appropriate remedy? Itis | 
our duty to discuss the cause, and confront the | 
danger as men resolved to perform the public | 
service as best may serve the common good, and | 
equally resolved not to engage in a scramble of | 
party strife and crimination, either for party or 
personal advantage. It is only b laying bare the 
disease that we are to finda saaadly tisan ulcer. | 
Cautery, not plasters, must be applied to it. 

Then where is the remedy? the question may 
be asked. In the hearts of the people, is the 
ready reply; and therefore it is that I turn to the 
other side of the Chamber, to the majority sec- 





erluss for the ends for which it was instituted. 


i 
| 


came together to form a Constitution for ‘*a more 


in the dust of partisan strife, and seek to make 
points against opponents as the means of evading 


opposition to the Constitution and the laws of the 
United States; to recognize and to maintain and 





|] 


to defend all the rights and benefits the Union was | 


designed to promote and to secure. Give us that 
declaration, give us that evidence of the will of 
your constituency to restore us to our original 


motive, and then we may hopefully look for reme- | 


dies which may suffice; not by organizing armies, 
not so much by enacting laws, as by repressing 
the spirit of hostility and lawlessness, and seeking 
to live up to the obligations of good neighbors,and 
friendly States united for the common welfare. 
To dwell upon anti-fugitive slave laws is to deal 
with the symptom only valuable as it indicates the 
disease which demands attention. What though 
all the **personal liberty bills’? were repealed: 
would that secure our rights? Would that give us 
the Union our fathers made? Would that renew 
good offices, or restrain raids and incendiarism, 


or prevent schools being founded to prepare mis- | 


sionaries to go into lands where they are to sow 
the seeds of insurrection, and, wearing the livery 
of heaven, to serve the Devil by poisoning wells 


and burning towns? These are offenses suchas | 


no people can bear; and the remedy for these is 
in the patriotism and the affection of the people if 


stead of attempting to preserve a forced and there- 
fore fruitless Union, that we should peacefully part 
and each pursue his separate course. Itis not to 
this side of the Chamber that we should look for 
propositions; it is not here that we can ask for 
remedies. Complaints, with much amplitude of 
specification, have gone forth from the members 
on this side of the Chamber heretofore. It is not 
to be expected that they will be renewed, for the 

eople have taken the subject into their own 
laae. States, in their sovereign capacity, have 
now resolved to judge of the infractions of the Fed- 
eral compact, and of the mode and measure of 
redress. All we can usefully or properly do is 
to send to the people thus preparing to act for 
themselves, evidence of error, if error there be; to 
transmit to them the evidence of kind feeling, if 
it actuates the northern section, where they now 
believe there is only hostility. If we are mistaken 
as to your feelings and purposes, give a substan- 
tial proof, that here may begin that circle which 
hence may spread out and cover the whole land 
with proofs of fraternity, of a reaction in public 
sentiment, and the assurance of a future career in 
conformity with the principles and purposes of 
the Consutution. All else is idle. would not 
give the parchment on which the bill would be 
written which is to secure our constitutional 
rights within the limits of a State where the people 


are all opposed to the execution of that law. It || 


is a truism in free Governments that laws rest || his peace and security? Any community would 


upon public opinion, and fall powerless before its 
determined opposition. 

The time has passed, sir, when appeals might 
profitably be made to sentiment. The time has 


come when men must, of necessity, reason, as- | 


semble facts, and deal with current events. I 
may be permitted in this to correct an error into 
which one of my friends fell this morning, when 
he impressed on us the great value of our Union 
as measured by amount of time and money and 


' 





blood which were spent to form this Union. It | 


cost very little time, very little money, and no 
blood. It was one of the most peaceful transac- 
tions that mark the pages of human history. Our 
fathers fought the war of the Revolution to main- 


. “ . . . | 
tain the rights asserted in their Declaration of 


Independence. 


| 
| 
| 
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sovereignties entered into Confederate alliance. 
After having tried the Confederation and found it 
to be a failure, they, of their own accord, came 
peacefully together, and in a brief period made a 
Constitution, which was referred to cach State and 
voluntarily ratified by each State which entered 
the Union; little time, little money, and no blood, 
oes aero to form this Government, the 
machine for making the Union useful and benefi- 


original | cial. Blood, much and precious, was expended 
position, when mutual kindness was the animating | 


to vindicate and to establish community inde- 
pendence, and the great Amerivan idea that all 
governments rest on the consent of the governed, 


| and that the people may, at their will, alter or 


| abolish their government, however or by whom- 


soever instituted, 

But our existing Government is not the less 
sacred to me because it was not sealed with blood. 
{ honor it the more because it was the free-will 
offering of men who chose to live together. It 
rooted in fraternity; and fraternity supported its 
trunk and all its branches. Every bud and leaflet 
depends entirely on the nurture it receives from 
fraternity, as the root of the tree. When that 
is destroyed, the trunk decays and the branches 
wither and the leaves fall; and the shade it was 


| designed to give has passed away forever. 1 


|| armies and navies lest the 


| fathers made. 


| not to organize within one State lawless bands 
itexists; and if it does not exist, itis far better, in- || 


cling not merely to the name and the form, but 
to the spirit and purpose of the Union which our 
It was for domestic tranquillity; 


to commit raids upon another. It was to pro- 
vide for the common defense; not to disband 
should serve the pro- 


| tection of one section of the country better than 


| another. 


It was to bring the forces of all the 
States together to achieve a common object, up- 
holding each the other in amity, and united to 
repel exterior force. All the custom-house ob- 
structions existing between the States were de- 
stroyed; the power to regulate commerce trans- 
ferred to the General Government. Every bar- 
rier to the freest intercourse was swept away. 
Under the Confederation it had been secured as a 
right to each citizen to have free transit over all 
the other States; and under the Union it was de- 
signed to make this more perfect. Is it enjoyed? 
Is it not denied? Do we not have mere specula- 
tive question of what is property raised in defi- 
ance of the clear intent of the Constitution, offend- 
ing as well against its letter as its whole spirit? 


| This must be reformed, or the Government our 


Mr. POWELL. The Senator from Mississippi || 


will allow me to say that I spoke of the Govern- || 


ment, not of the Union. I said time and money 
and blood had been required to form the Govern- 
ment. 


Mr. DAVIS. The Government is the ma- 
chinery established by the Constitution; it is the 
agency created b 


the Union. Our fathers, I was proceeding to say, 


| having fought the war of the Revolution, and 


tion, to the section in which have been commit- || 


ted the acts that now threaten the dissolution of | 
the Union. I cal] on you, the representatives of || 





achieved their independence, each State for itself, 


the States when they formed | 


each State standing out an integral part, each State | 


separately recognized by the parent Government 
of Great Britain, these States as independent 


fathers instituted is destroyed. | say, then, shall 
we cling to the mere forms, or idolize the name 
of Union, when its blessings are lost, after its 
spirit has fled? Who would keepa flower whieh 


had lost its beauty and its fragrance, and in their 


stead had formed a seed-vessel containing the 


deadliest poison? Or, to drop the figure, who 


would consent to remain in alliance with States 
which used the power thus acquired to invade 
his tranquillity, to impair his defense, to destroy 


be stronger standing in an isolated position, and 
using its revenues to maintain its own physical 
force, than if allied with those who would thus 
war upon its prosperity and domestic peace; and 
reason, pride, self-interest, and the apprehension 
of secret, constant danger, would impel to sepa- 
ration. 

I do not comprehend the policy of a southern 
Senator who would seek to change the whole form 


| of our Government, and substitute Federal force 


for State obligations and authority. Do we wanta 
new Government that is to overturn the old? Do 
we wish to erect a central Colossus, wielding at 
discretion the miiitary arm, and exercising mili- 
tary force over the people and the States? This 
is not the Union to which we were invited; and 
so carefully was this guarded, that when our 
fathers provided for using force to put down in- 
surrection, they required that the bet of the in- 
surrection should be communicated to the author- 
ities of the State, before the President could 
interpose. When it was proposed to give to 
Congress power to execute the laws againsta 
delinquent State, it was refused on the ground 


| that that would be making war on the States; and 


| though I know the goo 


purpose of my hon- 
orable friend from Missouri is only to give pro- 
tection to constitutional rights, I fear his propo- 
sition is to rear a monster which will break the 
feeble chain provided, and destroy rights it was 
intended to guard. That military Government 
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which he is about to institute, v passing into hos- 
tile hands, becomes a weapon for his destruction, 
not for his protection. All dangers which we 
may be eatie’ upon to confront as independent 
communities, are light in my estimation compared 
with that which would hang over us if this Fed- 
eral Government had such physical force; if its 
character was changed from a representative 
agent of States to a central Government, with a 


military power to be used at discretion against | 


the States. To-day it may be the idea that it 
will be used against some State which nullifies 
the Constitution and the laws; some State which 

asses laws to obstruct or repeal the laws of the 
United States; some State which, in derogation 
of our rights of transit under the Constitution, 
passes laws to punish a citizen found there with 
os recognized by the Constitution of the 


nited States, but prohibited by the laws of that | 


State. 

But how long might it be before that same mil- 
itary force would be turned against the minority 
section which had soughtits protection; and that 
minority thus become mere subjugated provinces 
under the great military government that it had 
thus contributed to establish? The minority, in- 
capable of aggression, is, of necessity, eee 
the defensive, and often the victim of the deser- 
tion of its followers, and the faithlessness of its 
allies. It therefore must maintain, not destroy, 
barriers. 

I do not know that I fully appreciate the 
purpose of my friend from Missouri; whether, 
when he spoke of establishing military posts 
along the borders of the States, and arming the 
Federal Government with adequate physical 
poe to enforce constitutional rights, (1 suppose 
1e meant obligations,) he meant to confer upon 
this Federal Government a power which it does 
not now possess to coerce a State. If he did, 
then, in the lahguage of Mr. Madison, he is pro- 
viding, not for a union of States, but for the de- 
struction of States; he is providing, under the 
name of union, to carry on war against States; 
and I care not whether it be against Massachu- 
setts or Missouri, itis equally objectionable to 
me; and I will resist it alike in the one case asin 
the other, as subversive of the great principle on 
which our Government rests, as a heresy to be 


confronted at its first presentation, and put down | 


there, lest it grow into proportions which will 
render us powerless before it. 


The theory of our Constitution, Mr. President, | 


is one of peace, of equality of sovereign States. 
ft was made by States and made for States; and in 
the abundance of caution they passed an amend- 
ment, doing that which was necessarily implied 
by the nature of the instrument, as it was a mere 
instrument of grants. 
caution, they declared that everything which had 
not been delegated was reserved to the States, or 
to the people—that is, to the State governments as 
instituted by the people of each State, or to the 
people in their sovereign capacity. 

I need not, then, go on to argue from the his- 


tory and nature of our Government that no power | 
It is enough for me to | 


of coercion exists In it. 
demand the clause of the Constitution which con- 
fers the power. If it is not there, the Govern- 
ment does not possess it. ‘That is the plain con- 
struction of the Constitution, made plainer, if 
possible, by its amendment. 


But, in the abundance of 


i 
i 
| 


| 
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This Union is dear to me asa Union of fra- | 


ternal States. It would lose its value if I had to 


regard it asa Union held together by physical | 


force. I would be happy to know that every 
State now felt that fraternity which made this 


Unicn possible; and if that evidence could go out, | 


if evidence satisfactory to the people of the South 
could be given that that feeling existed in the 
hearts of the northern people, you might burn 

our statute-books and we would cling to the 

Jnion still. But it is because of their conviction 
that hostility and not fraternity now exists in the 
hearts of the people, that they are looking to their 
reserved rights, and to their independent powers 
for their own protection. If there be any good, 
then, which we can do,sit is by sending evidence 


to them of that which I fear does not exist—the | 


purpose of your constituents to fulfill in the spirit 
of justice and fraternity all their constitutional 
obligations. If you can submit to them that evi- 
dence, I feel confidence that, with the evidence 


that aggression is henceforth to cease, will term- | 
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inate all the measures for defense. Upon you of | build up a central aor despotism? No; but 
the majority section it depends to restore peace || to maintain constitutional r 


THE CONGRESSIONAL GLOBE. 





December 10, 


— 





ights according to the 


and perpetuate the Union of equal States; upon || plan of the Constitution as given to us by our 

us of the minority section rests the duty to main- || fathers. That is all we ask. Do you ask more? 
| tain our equality and community rights; and the 
| Means in one case or the other must be such as 
| each can control. 





Mr. FOSTER. Mr. President 

Mr. GREEN. Will the Senator allow me? 

The VICE PRESIDENT. Does the Senator 
from Connecticut yield to the Senator from Mis- 
souri? 

Mr. FOSTER. I have but a word to say. 

Mr. GREEN. Then I shall not interpose 


|) now. 


Mr. FOSTER. I was singularly unfortunate, 
Mr. President, in being so misunderstood by the 


| Senator from Illinois and the Senator from Mis- 


| sissippi. 


I surely have made no party appeal, 


| and have made no charge against any party as 
responsible at all for the evils now existing in our 


country. I can scarcely imagine that those gen- 


| tlemen did me the honor to listen to me, for if 
| they did, they surely could not have fallen into 


| such a mistake. 


I think I can appeal, with great 
safety, to any gentleman who did me that honor, 
to bear me witness that I made no such charge, 
no such imputation, no such appeal. I did, it is 
true, say that our Federal Government was in the 
hands of the Democratic party. Is it not true? 
I did notmake the assertion in any offensive sense. 
[ did not couple it with any intimation that that 
party was at all responsible for the evils under 
which we are now laboring. Having alluded to 
that fact, I said that a Senator connected with that 
party, and representing as gallant and as patriotic 
a State as belongs to the Confederacy, came for- 
ward with a resolution looking toward the resto- 
ration of peace and harmony in the country, and 
that in that state of things, although its phrase- 


| ology was not entirely acceptal.> to me, and al- 


though it would be made far more acceptable by 
the amendments proposed to it by the Senator 
from New York, still, ifthe amendments proposed 
proved unacceptable to the Senator from Ken- 
tucky, I would vote for his resolution as it was, 


| without amendment, for the reason that, under 
| those circumstances, I considered it my duty to 
| aid, and [ believed that the State which sent me 


here would hold me accountable if I did not at- 


| tempt at least to perform the duty of aiding, in 


| a party charge, 


the restoration of peace and harmony to the 
country. 
Sir, if thatis a party appeal, or if that is making 
aes misunderstood and now 
greatly misunderstand the English language in 
its plainest and most obvious forms and words. 
That is all I said which can be construed into any 
party-appeal or any party charge. My object 
was to show that | was ready to discard all these 
considerations, and discard hate fully and abso- 


|lutely, and Iam sorry that I was so misunder- 


| stood. 


Mr. GREEN. Mr. President, I am a little 


| surprised, and not only a little but greatly sur- 


prised, that the Senator from Mississippi should 
deem it his duty to make use of language which 
I think so very unparliamentary in characterizing 
suggestions thrown out for the purpose of super- 
inducing reflection, as quack nostrums. There 
are quacks; and they expect to accomplish results 
without means. Without considering the con- 
stitution and feeling the pulse, or examining the 
condition of the patient, and the fitness of the 
administered medicine to the accomplishment of 


the desired result, they hope something without | 
doing anything. They are quacks; and so in po- | 


litical science, there are quacks who, seeing the 
diseased condition of the patient, will do nothing 
to relieve him. But he is not a quack who, asan 
advising physician, does not administer medicine, 
but, having considered the condition of the patient, 
suggests a proper subject for consideration. There 
is no quackery in that; and how he should feel it 
to be his duty thus to characterize it, is to me 
most Sithcadedinary indeed. He has a right to 
condemn it, to oppose it, to vote against it, to 
show wherein it is wrong; but to call it a quack 
remedy is such an expression as I have seldom 
heard in this Senate Chamber. So in regard to 
my friend from California; so in regard to others. 
We are making suggestions; we are hoping that 


| reflection may set in, and that a proper consid- 


eration may devise something—to do what? To 








_Is there a Senator from any State in this Union 
that will rise in his place and say he wants more 
| than that? If he does, I do not go with him. 
| But it is said itis utterly Impossible to get this 
| because the state of public sentiment North is 
| wrong. I said that, too; and I said that we must 
| devise some means to hold our rights until an 
| Opportunity—a fair, reasonable opportunity—is 
| given for a reaction of public sentiment. As | 
| remarked, but two principles controlled any Goy- 
; ernment; one, consent, and the other, physical 
power. If the consent, the good feeling, is gone, 
| you must have the physical power. How much? 
| Enough to make a central despotism? Enough 
to build up a military power and overawe the 
States, and do what my friend from Mississippi 
/condemns? No. Todo what,then? To simply 
| enforce the Constitution as it now exists; and if 
| my friend will be a little more specific, and not 
| resort to the use of these quackery terms, and read 
| the fourth section of the fourth article of the Con- 
stitution, he will find it says this: It is the duty 
of the Federal Government to protect the States 
against invasion without any application upon the 
| part of the Executive, without any application 
upon the part of the Legislature. hen domes- 
tic violence springs up, and you want to quell that 
with Federal power, Federal power cannot be ex- 
erted until the Legislature or Executive demands 
it. But when invasion ts about to occur, the Fed- 
eral power is adequate to it without any request. 
I want him to read the Constitution once more, 
| and then his notions of quackery I hope will be 
dissipated: 

“The United States shall guaranty to every State in 
this Union a republican form of government, and shall pro- 
tect each of them against invasion.” 

When does the other part apply? 

*< And on application of the Legislature or of the Execu- 
tive, (when the Legislature cannot be convened,) against 
domestic violence.”’ 

The Federal authority, therefore, cannot be 

exerted to suppress domestic violence until the 
Executive or the Legislature demands it; but to 
prevent invasion, it is the duty of the Federal 
ower to exert it whenever itis necessary. Now, 
if it be the duty of the Federal power thus to 
protect, I only propose to arm the Government 
with that power, contemplated by the Constitu- 
tion, which might be necessary. Is that military 
despotism? If it is, Madison and Washington 
and Pinckney and Hamilton established that 
Government. | propose to do nothing but merely 
to make an inquiry to see whether this thing 
might notaccomplish some beneficial result within 
the limits of the present Constitution of the United 
States, and to carry that out. To call that build- 
ing up a military despotism amounts just to this: 
we are going out of the Union, right or wrong; 
and we will misrepresent every proposition made 
to save the Union. 

Now, Mr. President, I undertake to say that 
the state of public sentiment in the North is 
wrong. There may be a sentiment in the South 
that is wrong, for aught I know. Within my 
State, I know of no southern sentiment that 
is wrong; for I know of no man that demands 
anything except what the present Constitution 
guaranties and provides. I am compelled to re- 
main in the Union. I will not say compelled; but 
it is my duty to remain in the Union, unless, in 
the development of future events, I find that a 
resort to a revolutionary right and the establish- 
ment of a new order of things will better promote 
the happiness of the people of Missouri. As it 
is, nobody talks of it there. As it is, every one 
says there are these complaints, these grievances. 
Itis the opinion that we have not had justice; 
and because the Constitution has not been carried 
out. When I suggest a mode by which one 
branch of the Constitution can be carried out, I 
am to be taunted with the expression that it is a 
quack remedy. 

Sir, this Constitution is good enough for the 
Union; and, as I remarked before, an amend- 
ment of the Constitution, unless it indicates pub- 
lic sentiment, is not worth a straw; and, as | also 
| said before, the passage of a new law, or the re- 
| peal of these nullifying laws of the North, are 
| worth nothing, except so far as they indicate pub- 
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lic sentiment. To give that sentiment opportu- 
nity to react, I wish to arm the Federal Govern- 
ment with just that power contemplated in the 
Constitutton—no more, no less; not to transcend 
it one inch. Whether it shall ever react or not, 
we cannot tell. If it never does react, then we 
shall have to go; but I want to make every effort 
that I possibly can first. I desire, if possible, t- 
Jet every man regret. When the passions are 
aroused, when excitement is upon Uptoe, you 
cannot make men regret. It may be that the 
North will not regret; and it may be that the 
South, the retreating South, will not stop to re- 
gret either. 

Who has fought her battles for the last twenty- 
five years in public sentiment, and borne the 
brunt of the difficulty upon the border? Mis- 
souri, Kentucky, Virginia, and Maryland, while 
Mississippi and Louisiana have been secure; and 
while you have lost but one boxed-up negro, sent 
on board a vessel, that I remember, we have lost 
thousands and thousands and thousands; and 
now, when I propose a means that the Constitu- 
tion contemplates and provides for, to secure my- 
self, he who has suffered no wrong except an 
ideal, an imaginary wrong, says the state of pub- 
lic sentiment of the North is so corrupt and viti- 
ated that I dare not stay in association with them. 
I know that that sentiment is corrupt; and there- 
fore, as | said before, and now repeat, that senti- 
ment must react, or we shall have to go with you. 
But I want to give them an opportunity to have 
that reaction. 

Do you say they have had twenty-five years to 
doit? The agitation has been fanned and fed, 
and they saw not the impending danger. They 
saw not the precipice that they were driving us 
to. In a deadly conflict, you may wrestle with 
me and may throw me over, but I will prove to 

ou that both fall to the bottomless pit together. 
tis like the travelers upon the Andes. If the 


many blessings to humanity. Let us have it. Do 
you say we cannot get it? I will not despair of 
it. Do you say it is utterly impossible to have 
it? Have we made the necessary efforts to get it? 
There have been bitter speeches and complaining 
remarks and insulting remarks, all of which have 
done barm. Have there been those honest, fair 
petitions and remonstrances and appeals to the 


| sections of this Union that ought to be made. 


Why, for me to go on the stump or in this Sen- 
ate Chamber, and denounce one section of the 
Union, or the other section of the Union, would 
do more harm than good; but let me appeal to 
them, and ask them, as I say to them now, are 
you not willing to grant me the Constitution? 


the Constitution? No. Then this one point only 
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| fense. 


remains: if you construe the Constitution one | 


way,and I construe it another, letus as brethren 


put in an explanatory amendment, which will | 


remove the whole difficulty, that we may go on 


| together in harmony and peace hereafter. A 


rigid enforcement of the fugitive slave law, a rigid 


| protection of the States from invasion, and an 
explanatory amendment of the Constitution, de- || 


fining the rights on every point where there is 


any dispute, will give us the same old peace we | 


had, and we will go on with the same prosperity 
as we formerly did. 


I do not urge this; but I throw out these sug- | 


gestions, and hope that my friend will do me the 
justice to believe that I do not do it for the pur- 
pose of trying to coerce any State in our Union. 


| would coerce no State; but I would coerce indi- | 


viduals as long as that State remains in the Union. 
I deny nullification. 


| you are subject to the Union laws, and I will en- 


path be not broad enough for both, they will come || 


into conflict, and one must fall, and he drags the 
other down. 

If we can avert this, let us do it. 
that we can doit. I hope and trust in God that 
we may doit. Whether I am successful or not, 
I will make the effort. I will stand upon the 
record as having raised my voice and given my 
vote and used every effort in my power to save 


I do not say 


my rights in the Constitution, and to save the | 


Unionalso. I know itis a very unpopular theme 
in some sections of the Union to say a word for 
the Union. Letit be so. I hope that that feel- 
ing will react. I hope the sober second thought 
will again induce them to see the propriety of 
being content with constitutional guarantees, and 
when means are proposed to enforce the Consti- 
tution and carry it out, do not ridicule it by call- 
ing ita quack remedy. 

Mr. President, | have not undertaken, as I 
before remarked, to give the details of the plan. 
I have, within the resolution I offered, embraced 
constitutional provisions, and if the committee 


goes beyond them and erects a military despot- | 


ism, | shall go against their report; but if they 
confine themselves strictly within the limits of 
the Constitution, and only give adequate power 
to carry it out and enforce it, I shall go for it. 
As to this idea that that power will be in the 
hands of Mr. Lincoln, an Opposition President, 
Ido not stop to consider it. [ will give him as 
much power to enforce the Federal Constitution 
and protect the rights of the people as | would 
anybody else; and | will hold him just as respons- 
ible for the manner in which he exereises it. Do 
you say that that gives him power to overawe 
the States? [say it does not. He cannot in- 
vade a single State; but he can prevent States 
from being invaded. He cannot take one particle 
of property; but he can protect your property 
from being taken by others. It is one of those 
preventive means—but why do I stop here to 
explain it? 

As | before remarked, I am not urging it. J] 
only threw it out at as one of those suggestions, 
as one of those thoughts that might be taken into 
consideration by your committee, forthe purpose, 
if possible, of giving us that protection which we 
cannot get with the present state of public senti- 
ment; so that, in the mean time, there might be a 
reaction in that sentiment, and the good old Union 
remain such as it was when my friend praised it 
8o highly, and lauded it to shevabidn as bringing so 


force the laws against individuals. j 
out of the Union, you are an independent Power, 
and I have no right to undertake to enforce Fed- 
eral laws over you. 


I did not intend even to be drawn into the dis- | 


cussion of that, nor to express an opinion upon 


| it; but I do it to prevent myself from being mis- 


| it for a prejudicial purpose. 


understood. I am providing this force to protect 
our rights in the Union while our States are in the 
Union. Perhaps my friends will say, some am- 
bitious chieftain wil! pervert that power, and use 
I do not believe it. 
The corrective of public sentiment, the rigors and 


| the guards of the law, willalways be able to pre- 


vent sach a result. 


If you are in the Union, | 


If you are | 


Mr. President, I only deem it necessary to make 


this explanation because I think my friend from 
Mississippi really misunderstood what [ had said. 

Mr. LATHAM. Mr. President, my friend 
from Mississippi, in his allusion to me, either 
misunderstood me or unintentionally did me great 
injustice, 


I did not say, because I did not think || 
it—and if I did say it, I did not intend so to be | 


Sl 


quires the Federal Government, to repel invasion 
—l have but to refer him to the history of the 
Government for the meaning of that clause. Was 
it to establish a military cordon surrounding the 
States? Was it to raise battlements, whose arm- 
aments should frown terrifically down upen the 
people of a State? No, not at all, sir. It was to 
repel foreign aggression. That power was dele- 
gated when these States united for common de- 
It was to bind their separate forees into 
one whole; so that the power of all might be used 
against any common enemy that invaded either 
of them; not the invasion of one State by an- 
other. That was a thought which would have 


| deterred from union; that is the sad reflection 
es. You ask me, do you want any more than | 


which experience alone could have suggested to 
our minds. The Senator from Missouri, there- 
fore, uses the phrase of the Constitution in a mean- 
ing which it cannot have; in an intent which our 
fathers had not; and does to them the great injus- 
tice of believing that, whilst they were sweeping 


— even the barriers to the freest trade between 
‘ 
St 


\| the 








understood—that the State which I had the honor || 


here in part to represent would think it any cause 
whatever for separation because of her failure to 
obtain the great measure to which I alluded. I 


merely said this: that it would weaken her attach- | 


ment, but would not certainly destroy her alle- 
giance to the Government, at any ume or in any 


| Sense. 


Mr. DAVIS. Iam very happy indeed to hear 


the explanation of my friend from California, 


with whom i have so often coincided, and from 
whom I shall part with so much regret upon any 
great political principle. 
upon examining the report, I think, that I under- 
stood his language. [ am happy to find I did mis- 
understand his meaning, and very glad to be cor- 
rected. 

The Senator from Missouri has taken special 
offense at the use of the word “ quackery ,”” or 
**quack nostrums,”’ or ** quack remedy.”’ He 
puts the three phrases in my mouth, although I 


| do not remember having used either of them; but 


let that go. | will not quarrel with him about 
it; and, if he is satisfied, will agree that he is 
a learned pundit; that he is the highest authority 
on parliamentary etiquette; that he is the highest 
authority on political merit; but I must protest 
against his mode of quoting what anybody has 
said to whom he replies, and I cannot consent 
to his construction of the Constitution. 
he selects a clause from the Constitution, which 
he reads with peculiar emphasis, and invites me 


to study—that clause in the Constitution which || 
authorizes the Federal Government, or rather re- || 


He will find, however, || 





When 


| 


ates, they were providing to build up mili- 
tary cordons to keep the people apart. 

lam glad that, before the Senator closed his 
remarks, he answered the only question which | 


| asked him; and that because it was the point on 


which I did not understand him. His answer was 
so satisfactory, that if it had not been necessary 
for me to make the acknowledement that I would 
take him out of the list of quacks and put him 
on the rolls of learned pundits and political doc- 
tors, I should not have replied. The construc- 
tion of the Constitution is the question which we 


| have to regard; and when we are told that military 


vower is to be given to enforce the Constitution, 
ooding that that Constitution has as many con- 
structions as clauses, and seeing the great error 
into which this State-rights and clear-headed 
Senator has fallen this morning, we are warned 
not to confer new and extraordinary powers upon 
the Federal Government, to be exercised as that 
Government may construe the Constitution. The 


| States in their sovereignty, the States in their in- 


dependence, the States have full power over all 
local affairs; and this Federal Government is the 


| agent to conduct their foreign intercourse, and 

provide for the common defense. 

| Government our fathers made, and that alone is 
’ 


That is the 


the Government to which Iam willing to bear 
allegiance. 

Mr. GREEN. I wish to remark that I thank 
the Senator for the compliment cf taking me out 
of the list of quacks and making me a political 
doctor. I am sorry I cannot return it. 

Mr. CRITTENDEN. Mr. President, what 
is the question before the Senate ? 

The VICE PRESIDENT. The proposition 
offered by the Senator from Kentucky. The Sec- 
retary wil read it. 

Mr. CRITTENDEN. He proposed an amend- 
ment. Was that amendment made as o matter 
of right by the mover? 

The VICE PRESIDENT. It had better be 
read for the information of the Senate. Theori 
ginal resolution and the amendments of the Sena- 
tor from New York were withdrawn, and the 
Senator from Kentucky proposed a general reso- 
lution. 


Mr. CRITTENDEN. The Senator from Ken- 


| tucky modified his original resolution. 


Mr. POWELL. “i propose that all of the ori- 


ginal resolution after the word ** members” be 


|| stricken out, and what is now inthe hands of the 


Secretary I suppose is to be added. 
The VICE PRESIDENT. The Secretary will 


| read as he has it the last proposition of the Sen- 


ator. 

The Secretary read it, as follows : 

And that said committee be instructed to inquire into 
the present condition of the country, and report by bill or 
otherwise. 

Mr. CRITTENDEN. That requires no ques- 
tion, if Ll understand it. Itis a modification which 
the mover can make. 

The VICE PRESIDENT. Both the other res- 
olution and the amendments were withdrawn, and 
this is now the resolution before the Senate sini- 
ply. 

Mr. CRITTENDEN. 
have the question on it. 

Mr. WADE. Let us hear it read in full. 

The Secretary read it, as follows: 

Resolved, That so much of the President’s message as 


Then I hope we sh ill 
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relates to the present agitated and distracted condition of 
the country and thegrievances between the slaveholding 


THE 


and the non slaveholding States be referred to a special 


committee of thirteen members; and that said committee 
be instructed to inquire into the present condition of the 
country, and report by bill or otherwise. 


Mr. CRITTENDEN. I have not a word to 
say upon the proposed resolution. It is nothing 
more than the ordinary form of the motion for a 
reference of the President’s message. It presents 
no subject of debate. 1 hope we shall have the 
question, It is very important to us, | think, 
sir, to avoid premature debates upon this subject, 
however interesting they may be. Wearcalways 
in danger of collisions produced or excitements 
created. I wish to see the Senate, as I wisli to 
see one and all of us, observe a perfect calmness 
and coolness of judgment to act upon the specific | 
measures that we shall so soon have presented to 
us for our action. I hope that without further 
debate we shall take the question. I surrender 
my right to debate it. 


Mr. SUMNER. 


| matter at all. 


| 
1 ples that a slaveholding community has given to 


our common country. 

Mr. BENJAMIN. Ido not rise to discuss this 
My own State is about to discuss 
it for herself; and I do not feel at liberty to speak 


for her. She will speak very soon in person. But 


I think it is a matter of some interest to the coun- || 


try that gentlemen who are here assembled as the 
accredited representatives of the public sentiment 
of their different States should understand, so far 
as communion between them will enable us to 
understand, what the views of the people of the 
different States are; and for this purpose, I desire 
to address a question to the honorable Senator 
from New York who offered an amendment this 


| morning; and I would also desire to address the 


Mr. President, I have no de- || 


sire now to make a speech, nor to take any part || 


in the discussion that has been commenced. I | 
ean bear yet a little longer the misrepresentations 

in the President’s message, and | believe the | 
North can bear them yet a littl longer. The | 
time will come, perhaps, when I shall deem it my 

duty to set forth those things in the light of rea- 
son and of history. Meanwhile, | content my- 
self with simply offering to the Senate a piece of 
testimony of direct and most authoritative bear- 
ing upon the present state of the Union. If | 
may adopt the language of the Senator from Mis- 
sissippl, (Mr. Davas,] it will help us to make the 
diagnosis of the present disease in the body-pol- 
ilic. 

L hold in my hand an unpublished autograph 
letter, written by General Jackson, while Presi- 
dent of the United States, and addressed toa cler- 
gyman io a slaveholding State. Omitting certain 
sentences which are of a purely private nature, 
the letter is as follows: 

{" Private.) Wasuinoton, May 1, 1833. 

** My pear Sir:’? e . ° * ‘*1T have hada 

laborious task here, but nullification is dead ; and its actors 
aud courtiers will only be remembered by the people to be 
execrated for their wicked designs to sever and destroy the 
only good Government on the globe, and that prosperity and 
happiness we enjoy over every other portion of the world. 
Hawan’s gallows ought to be the fate of all such ambitious 
men, who would involve their couutry in civil war, and 
ali the evils in its train, that they might reign and ride on 
its whirlwinds and direct the storm. The free people of 
these United States have spoken, and consigned these 
wicked demagogues to their proper doom. Take care ot 
your wullifiers; you have them among you; let them 
meet with the indignant frowns of every man who loves 
his country. The tariff, it is now ”?— 
and he italicizes or underscores 
** now’ — 
“known, was a mere pretext—its burden was on your 
coarse woolens. By the law of July, 1832, coarse woolen 
was reduced to five per cent. for the benefit of the South. 
Mr. Clay's bill takes it up and classes it with woolens at 
fifly per cent., reduces it gradually down to twenty per 
cent., and there it is to remain, and Mr. Calhoun and all 
the nullifiers agree to the principle. The cash duties and 
bome valuation will be equal to filteen percent. more, and 
after the year 1842, you pay on coarse woolens thirty-five 
percent. If this is not protection, | cannot understand ; 
therefore the tariff was only the pretext, and disunion and 
a southern confederacy the real object. ‘The next pretext 
wili be the negro or slavery question. 

* My health is not good, but is improvinga little. Present 
me kindly to your lady and family. and believe me to be 
your friend. 1 will always be happy to hear from you. 

“ ANDREW JACKSON. 
“The Rev. Anprew J. CRawrorp.”’ 

There is the original autograph letter in the un- 
mistakable, well-known, bold, broad handwriting. 
{Here Mr. Sumner held the letter up.] These 
are the words of a patriot slaveholder of Ten- 
nessee, addressed to a patriot clergyman of a 
slaveholding State, and they are directly applica- 
ble to the present hour. Of practical sense, of 
inflexible purpose, and of various experience, 
Andrew Jackson saw intuitively the springs and 
motives of human conduct, while he loved his 
country with a firm and all-embracing attach- 
ment. Thus inspired, he was able to judge the 
present and to discern the future. The tariff, in his 
opinion, wasa pretextonly; disunionand a south- 
ern confederacy the real object, ‘ The next pre- 
text,’’ says he—and you, sir, will mark the | 


the word 


tt CC 


— 





words—** will be the negro or slavery question.”’ | 
These, sir, are his words, not mine. This is his 
emphatic judgment. These words and this judg- | 


ment now belong to history; nor can they be as- | 
sailed without assailing one of the greatest exam- | 


same question to the Senator from Connecticut 


who has spoken. I was notable to catch the exact | 


intent of the amendment offered by the honorable 


Senator from New York, and which, 1 under- | 
stood, met the approbation of the Senator from || 


Connecticut. I rise, therefore, for the purpose of 
inquiring, with a view to this comparison of opin- 
ion, Whether the intent of that amendment was to 
indicate the opinion, either on the part of the gen- 
tleman who offered it, or on the part of the party 


of which he is a distinguished member, of aduty | 
or purpose of the employment of physical armed | 
force by the Federal Government against the State | 
| which might think proper to withdraw from the |; 


Union and declare its independence; that, ofcourse, 
being used with a view to carry out the execution 
of the Federal laws now existing. 


Mr. KING. Mr. Present, as the oe 


| seems to be asked in fairness, | have no objection 


|| to express my opinion, and what I believe to be || 


the opinion of the great body, almost the entire 
body of the people of New York. Their senti- 
ment upon this subject is, that the Union of these 


| States must and shall be preserved. We — 
ne 





| 


that the civil powers of the Constitution, and t 
good sense and patriotism of the people of the 


| whole country, are sufficient for that purpose; 


but we hold, too, that resistance to the law and 
constitutional power of the Federal Government 
is as much an object demanding its attention, and 
that it is as much its duty to overcome and sup- 


— any such resistance,as itis to protect ahum- | 
le individual who may be assaulted by another. | 


Secession, which is talked about here, is but an- 
other name for insurrection and rebellion. I be- 
lieve that this Government cannot be dissolved; 
because I believe the great body of its people are 
attached to it, and that they will defend and pre- 
serve it. If the gentleman talks about a State 
seceding, I take it that those who violate and re- 
sist the law will meet the penalty which the law 
inflicts. 

Mr. BENJAMIN. I had hoped to receive an 
answer from the honorable Senator from Con- 
necticut, whom I understood to approve of the 


amendment of the Senator from New York. I | 


was really desirous to ascertain whether his views 
also were that,in the eventofa declaration of in- 


dependence by a State, it was proper or it was | 


intended to wage war against that State for the 
paper of reducing it to obedience from its rebel- 
ion. 

Mr. FOSTER. Mr. President, I have no ob- 
jection at all to give any views that I may have 
upon this subject to the honorable Senator from 
Louisiana; but I must say that I see nothing in 
the amendment proposed by the honorable Sen- 
ator from New York to the resolution as intro- 
duced by the honorable Senator from Kentucky 
that involves any such question as that pro- 

ounded to me by the honorable Senator from 
as I have not, however, any difficulty 
in answering the question at any proper time, 
although I do not suppose that my answer would 
give very much light to the Senator from Louisi- 
ana, or strengthen him in any opinion he may 
have upon the subject, one way or the other. 

Mr. DIXON. I certainly did not understand 
my colleague to refer to the fact that the Demo- 
cratic party now are, and long have been, in power 
in this Government, in any partisan or offensive 
sense, but only asa fact in history; but whatever 
may be our differences of opinion as to the causes 


_ of the present troublus, the great truth is apparent, 


and we cannot, either as partisans or as patriots, 
shut our eyes to the great truth that nothing less 
than the total disruption of this Governmentis the 
perilto which weare nowexposed. And now,sir, 
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|| with regard to the manner in which this subject 
| is to be treated. I desire to say, for myself and 
| for that portion of my constituents whom I rep- 
resent, and I desire to say it decidedly and dis- 
tinctly, that I shall not treat the subject in a par- 
tisan manner; nor shall I treat it in a menacine 
manner.- If there are those here who desire at 
this time tv use menaces; if there are those who 
desire to threaten war in any event, I wish to say 
decidedly for myself, and for that portion of my 
constituents whom I represent in opinion, that ] 
am not with them. But I do not understand that 
| to be the policy upon this side of the Chamber. 

In such an event it is useless to inquire which 
section of the country would suffer most, or suf- 
fer longest. Enough for us to know that every 
1] pottiek would suffer long, and suffer deeply, 

nough for us to know that a dissolution of this 
Union, for whatever cause, and however brought 
about, would be not only the great event, but, in 
its effects on the race of mankind, the great 
calamity of the age. 

Mr. President, the public mind is aroused to 
the perception of the fact of the existing danger 
to our Government, at the precise moment when 
we have just passed through a presidential elec- 
tion. Ilence it may be supposed that the result 
of this election is the cause, whereas it is only an 
occasion. The cause lies far deeper. Ina very 
short time a crisis, differing only from the pres- 
|| ent in the occasion of its happening, would have 
|| occurred if either of the candidates for the Pres- 
|| idency had succeeded at the recent election, 
| The controversy on the subject of African 
| slavery which has been going on for several 
| years between the northern and southern portions 
| of this country has now reached a point where 
| its final and rightful adjustment, consented to by 
the people of both sections, seems to be indis- 
| pensable to the continuance of our Government 
| In its presentform. The election of Mr. Lincoln 
hastened the criticalday. His defeat could only 
| have postponed it. 
| 


In saying that the controversy respecting sla- 
very is the cause of our present difficulties, | do 
‘| not intend to say whether one section of the 
|| country is in fault more than another, whether 
|| both are equally in fault, or whether the blame 
| is wholly on one side. Crimination and recrim- 

ination are now useless—nay, dangerous. If it 

be possible, the first thing should be to restore 
the fraternal spirit which once existed, ought to 
exist, and may still exist. 

How shall this be done? I know of no other 
mode than by cheerfully and honestly assuring 
to every section of the country its constitutional 
rights. No section professes to ask more; no 
section ought to offer less. As to whatare these 
constitutional rights, that is a question to be con- 
sidered in a spirit vf confidence and mutual good 
will, and furthermore, in a spirit of devotion to 
the Union, for the preservation of which my con- 
stituents are ready to make any sacrifice which a 
reasonable man can ask, or an honorable man can 
grant, consistently with principle. In this spirit, 
sir, | shall meet this great question, and in doing so 
| I believe I shall be sustained by an immense ma- 

jority of my constituents. If time shall show that 
| [am wrong in this belief, 1 shall instantly cease 
to represent them in this Senate. 

Sir, if this spirit could prevail in our councils, 
how different would, almost instantly, be the con- 
dition of the country! Whether it shall prevail 
or not, depends wholly on that great power which 
underlies all laws and all constitutions in this 
country, and by which alone they can be sup- 
ported—the thinking, ee public mind of 
the nation. The people, under God, must save 
this Union, if it is to be saved. Politicians can- 
not do it. The people are now learning what they 
have never brought themselves to believe, that the 
Union is in danger: and they, and they alone, 
must apply the remedy. What I may be willing 
to do, or what the Senate may be willing to do, 
will avail nothing, unless supported by the intel- 
ligence and conscience of the people. _ If the evils 
of disunion and civil war could be delayed unt! 
the action of the people could be had, I should 
have entire confidence that the result would be 
the perpetuation of our Government in its presen! 
form, and that these confederated States would 
continue to be bound together, in eternal Union, 
by the golden chains of mutual advantage. But 
the danger is that anger and precipitation on the 
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